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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2843 

Supplementing  Proclamations  of  Novem¬ 
ber  10, 1942,  and  December  3, 1942,  Pro¬ 
claiming  the  Trade  Agreement  With 
Uruguay  and  Proclamations  of  Octo¬ 
ber  31,  1941,  and  December  11,  1942, 
Proclaiming  the  Trade  Agreement 
With  Argentina 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  Proclamation  of  November 
10,  1942  (56  Stat.  1624)  as  supplemented 
by  Proclamation  of  December  3,  1942  (56 
Stat  1681)  proclaimed  the  Trade  Agree¬ 
ment  of  July  21,  1942,  with  the  Oriental 
Republic  of  Uruguay;  and 

WHEREAS  item  762  of  Schedule  II 
annexed  to  said  Agreement  provides  as 
follows: 


United 
States 
Tariff 
Art  of 
1930 

Description  of  article 

Rate  of  duty 

Tar.  7G2... 

Oil-bearing  seeds  and  mate- 

6<V  per  bu. 

rials:  Flaxseed. 

Provided.  That  on  and  after 
the  effective  date  of  tills 
Agreement,  and  until  the 
thirtieth  day  following  a 
proclamation  by  the  Presi¬ 
dent  of  the  United  States 
of  America,  after-  con¬ 
sultation  with  the  Gov- 

of  56  lbs. 

eminent  of  the  Oriental 
Republic  of  Uruguay,  that 
the  existing  abnormal  situ¬ 
ation  in  res|>eet  of  the 
trade  In  flaxseed  has  ter¬ 
minated.  the  rate  of  duty 
under  this  item  shall  be 
32H#  per  bu.  of  66  lbs. 

and 

WHEREAS  the  Trade  Agreement  with 
Argentina  of  October  14,  1941,  as  pro¬ 
claimed  by  Proclamation  of  October  31, 
1941  (56  Stat  1685),  as  supplemented  by 
Proclamation  of  December  11,  1942  (56 
Stat  1752),  contains  in  the  annexed 
Schedule  II  thereof,  an  item  762  and  a 
proviso  to  the  same  effect  as  that  above 
set  out,  except  that  consultation  with 


the  Argentine  Government  is  referred  to 
instead  of  with  the  Government  of  the 
Oriental  Republic  of  Uruguay;  and 

WHEREAS  the  aforesaid  Trade  Agree¬ 
ments  are  now  in  force; 

NOW,  THEREFORE,  with  a  view  to 
making  applicable  to  flaxseed  the  rate  of 
duty  of  50  cents  per  bushel  of  56  pounds 
on  the  thirtieth  day  following  this  proc¬ 
lamation,  as  provided  for  in  said  Trade 
Agreements,  I,  HARRY  S.  TRUMAN, 
President  of  the  United  States  of  Amer¬ 
ica,  acting  under  the  authority  vested  in 
me  by  the  Constitution  and  statutes,  in¬ 
cluding  section  350  of  the  Tariff  Act  of 
1930,  as  amended,  and  after  consultation 
with  the  Government  of  the  Oriental 
Republic  of  Uruguay  and  with  the  Ar¬ 
gentine  Government,  do  proclaim  that 
the  abnormal  situation  in  respect  of  the 
trade  in  flaxseed  which  is  referred  to  in 
the  aforementioned  trade  agreement 
provisions  has  terminated. 

IN  WITNESS  WHEREOF.  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
31st  day  of  May  in  the  year  of  our  Lord 
nineteen  hundred  and  forty-nine 
[seal]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy-third. 

Harry  S.  Truman 

By  the  President: 

James  E.  Webb, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  49-4433;  Filed,  June  1,  1949; 

4:26  p.  m.J 


EXECUTIVE  ORDER  10060 

Restoring  Certain  Land  Comprising  the 
Keaahala  Military  Reservation  to  the 
Jurisdiction  of  the  Territory  of  Ha¬ 
waii 

By  virtue  of  the  authority  vested  in  me 
by  section  91  of  the  act  of  April  30,  1900, 
31  Stat.  159,  as  amended  by  section  7  of 
(Continued  on  p.  2915) 
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Title  49 

Chapter  II: 

Part  503 _  2918 


the  act  of  May  27,  1910,  36  Stat.  447,  it  is 
ordered  as  follows: 

1.  All  land  at  Keaahala,  Kaneohe, 
Koolaupoko,  Island  of  Oahu,  Territory  of 
Hawaii,  which  was  withdrawn  and  set 
aside  for  military  purposes  by  Executive 
Order  No.  2075  of  November  9,  1914,  and 
subsequently  known  as  the  Keaahala 
Military  Reservation,  and  which  has  not 
heretofore  been  restored  to  its  previous 
status  by  Executive  Orders  No.  4036  of 
June  26,  1924,  No.  4143  of  January  28, 
1925,  and  No.  5637  of  June  4,  1931,  is 
hereby  restored  to  the  Jurisdiction  of  the 
Territory  of  Hawaii. 

2.  The  reversion,  reservations,  and  re¬ 
strictions  contained  in  the  said  Executive 
Orders  No.  4036  of  June  26,  1924.  No.  4143 
of  January  28,  1925,  and  No.  5637  of  June 
4,  1931,  are  hereby  vacated  and  relin¬ 
quished. 

Harry  S.  Truman 

The  White  House, 

June  2, 1949. 

(F.  R.  Doc.  49-4477;  Filed,  June  2,  1949; 

10:30  a.  m.) 


EXECUTIVE  ORDER  10061 

Amendment  of  Executive  Order  No.  9871 
as  Amended,1  Prescribing  Regulations 
Governing  the  Granting  of  Allow¬ 
ances  for  Quarters  and  Subsistence  to 
Enlisted  Men  of  the  Army,  Air  Force, 
Navy,  Marine  Corps,  and  Coast  Guard, 
and  Per  Diem  Allowances  to  Members 
of  Such  Services  and  Coast  and  Geo¬ 
detic  Survey  and  Public  Health  Serv¬ 
ice  on  Duty  Outside  the  Continental 
United  States  oi  in  Alaska 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  sections  10  and  12 
of  the  Pay  Readjustment  Act  of  1942.  as 
amended  (56  Stat.  363,  364.  60  Stat.  858; 
37  U.  S.  C.  110,  112),  and  sections  208  (c) 
and  305  (a)  of  the  National  Security  Act 
of  1947  (61  Stat.  504.  508;  5  U.  S.  C.  626  c 
and  171  i>.  Executive  Order  No.  9871  of 
July  8,  1947,  as  amended  by  Executive 
Order  No.  9976  of  July  12,  1948,  prescrib- 


• 

ing  regulations  governing  the  granting  of 
allowances  for  quarters  and  subsistence 
to  enlisted  men  of  the  Army,  Air  Force, 
Navy,  Marine  Corps,  and  Coast  Guard, 
and  per  diem  allowances  to  members  of 
such  services  and  Coast  and  Geodetic 
Survey  and  Public  Health  Service  on  duty 
outside  the  continental  United  States 
or  in  Alaska,  is  hereby  amended  and  ex¬ 
tended  as  follows: 

1.  Part  I  D  of  the  said  order  is  amend¬ 
ed  to  read  as  follows: 

“D.  Men  traveling  on  duty,  including 
detentions  not  exceeding  thirty-one  days 
at  any  one  place,  when  not  furnished 
sleeping-car  or  stateroom  accommoda¬ 
tions  or  other  quarters  and  rations  in 
kind,  shall  be  granted  a  daily  allowance 
of  $5.00:  Provided,  that  when  quarters 
in  kind  are  furnished,  they  shall  be  en¬ 
titled  only  to  an  allowance  for  subsist¬ 
ence  at  the  rates  prescribed  below : 

1.  Meals  required  to  be  taken  In  dining  Rate 
car  on  train  or  In  dining  room  per 


on  steamer:  meal 

Morning  meal _ $1.25 

Noon  meal _  1.50 

Evening  meal _ _ _  1.  75 

2.  Meals  taken  elsewhere: 

Morning  meal _  1.  00 

Noon  meal _  1.25 

Evening  meal _  1.  60 


And  provided  further,  that  when  quar¬ 
ters  are  not  furnished  for  the  day  of  such 
travel,  the  allowance  for  quarters  shall 
be  $3.00,  except  that  when  the  allowance 
for  meals  on  any  one  day  is  in  excess  of 
$2.00,  the  allowance  for  quarters  shall  be 
reduced  by  the  amount  of  such  excess.” 

2.  This  order  shall  become  effective  on 
June  1,  1949,  and  the  said  Executive 
Order  No.  9871,  as  amended  by  Executive 
Order  No.  9976  *  of  July  12,  1948  and  this 
order,  shall  continue  in  effect  during  the 
fiscal  year  ending  June  30,  1950,  unless 
sooner  modified  or  revoked. 

Harry  S.  Truman 

The  White  House, 

June  2,  1949. 

[F.  R.  Doc.  49-4476;  Filed,  June  2,  1949; 
10:30  a.  m.) 
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TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

Subchapter  C — Mutual  Mortgage  Insurance 

Part  222 — Mutual  Mortgage  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  Insurance  Contract 

PREMIUMS 

Section  222.3  (b)  (3)  is  amended  by 
striking  the  period  at  the  end  of  sub¬ 
division  (v)  thereof,  inserting  a  semi¬ 
colon  and  the  word  “or”  and  by  renum¬ 
bering  subdivision  “(vi)”  thereof  to  read 
"(vii)”  and  inserting  a  new  subdivision 
(vi),  reading  as  follows: 


(vi)  Where  payment  in  full  is  made 
within  sixty  days  after  the  date  the  mort¬ 
gage  is  endorsed  for  insurance,  provided 
the  mortgagee  submits  to  the  Commis¬ 
sioner  a  certificate  signed  by  the  mort¬ 
gagor  certifying  that  such  payment  was 
made  in  connection  with  the  sale  of  the 
property  to  a  veteran  of  World  War  II 
for  his  occupancy  as  a  home. 

(Sec.  3.  52  Stat.  23;  12  U.  S.  C.  1715b) 

Issued  at  Washington,  D.  C..  May  27. 
1949. 

Franklin  D.  Richards, 
Federal  Housing  Commissioner. 

|F.  R.  Doc.  49-4398;  Filed,  June  2.  1049; 
8:53  u.  m.) 


•  3  Cl  K,  1917  Supp. 


Subchapter  H — War  Housing  Insurance 

Part  227— War  Housing  Insurance; 

Rights  and  Obugations  of  Mortagee 

Under  Insurance  Contract 

premiums 

Section  277.3  (b)  is  amended  by  strik¬ 
ing  the  period  at  the  end  of  subpara¬ 
graph  (5)  thereof,  inserting  a  semicolon 
and  the  word  “or”,  and  by  inserting  a 
new  subparagraph  before  the  last  sen¬ 
tence  of  the  paragraph,  reading  as  fol¬ 
lows  : 

(6)  W’here  payment  in  full  is  made 
within  sixty  days  after  the  date  the 
mortgage  is  endorsed  for  insurance,  pro¬ 
vided  the  mortgagee  submits  to  the  Com¬ 
missioner  a  certificate  signed  by  the 

*  3  CFR,  1948  Supp. 
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mortgagor  certifying  that  such  payment 
was  made  in  connection  with  the  sale  of 
the  property  to  a  veteran  of  World  War 
II  for  his  occupancy  as  a  home. 

(Sec.  1,  55  Stat.  61;  17  U.  S.  C.  and  Sup. 
1742) 

Issued  at  Washington,  D.  C.,  May  27, 
1949. 

Franklin  D.  Richards, 
Federal  Housing  Commissioner. 

[F.  R.  Doc.  49-4397;  Filed,  June  2,  1949; 
8:52  a.  m.J 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  L — Irrigation  Projects:  Operation  and 
Maintenance 

Part  130 — Operation  and  Maintenance 
Charges 

SAN  CARLOS  INDIAN  IRRIGATION  PROJECT, 
ARIZONA 

May  27,  1949. 

On  April  7,  1949,  there  was  published 
in  the  Federal  Register  a  notice  of  in¬ 
tention  to  amend  §  130.111;  the  second 
paragraph  of  §  130.69e;  and  §  130. 69f  of 
Title  25,  Code  of  Federal  Regulations,  as 
set.  forth  in  the  notice.  Interested  per¬ 
sons  were  given  opportunity  to  partici¬ 
pate  in  the  preparation  of  the  proposed 
amendments  by  submitting  their  views 
to  the  Commissioner  of  Indian  Affairs 
within  30  days  from  the  date  of  the  pub¬ 
lication  of  the  notice.  No  objection,  or 
other  data  concerning  the  amendments, 
having  been  received,  the  portions  of  the 
regulations  referred  to,  amended  as  pro¬ 
posed,  are  approved  as  follows: 

S  130.111  Excess  water  charge ..  For 
water  delivered  in  excess  of  two  (2)  acre- 
feet  per  acre  there  shall  be  charged  50 
cents  per  acre-foot  per  acre  for  the  first 
acre-foot  of  excess  water  or  fraction 
thereof  delivered,  and  $1.50  per  acre-foot 
or  fraction  thereof  per  acre  for  water 
delivered  in  excess  of  three  (3)  acre-feet 
per  acre:  provided  there  shall  be  no 
charge  for  free  water  delivered  in  accord¬ 
ance  with  existing  regulations  and  no 
discrimination  in  the  delivery  of  free 
water  to  Indian  and  non-Indian  lands. 

§  130.69e  Delivery  of  water  and  oper¬ 
ation  and  maintenance  charges  for  dis¬ 
trict  lands  and  works.  •  •  • 

The  District,  in  accordance  with  the 
Repayment  Contract,  shall  deliver  two 
(2)  acre  feet  of  water  or  such  part 
thereof  as  may  be  legally  and  physically 
available,  to  each  irrigated  acre  in  the 
District  on  payment  of  its  said  basic 
charge  and  any  other  charges  due  the 
District  or  the  United  States  under  the 
provisions  of  the  Landowners’  Agreement 
and  the  Repayment  Contract:  Provided, 
That  all  sums  due  the  United  States 
provided  tor  herein  shall  have  been  paid 
by  the  District  in  accordance  with  the 
provisions  of  this  order  and  the  terms 
of  the  Repayment  Contract;  all  addi¬ 
tional  water,  except  free  water,  as  pro¬ 
vided  for  in  the  Repayment  Contract 
shall  be  paid  for  by  the  landowners  and 
collected  by  the  District,  at  the  rate  of 


fifty  cents  (500)  per  acre  foot  for  the 
third  acre  foot  per  acre  and  at  the  rate 
of  one  dollar  fifty  cents  ($1.50)  per  acre 
foot  for  all  additional  water  delivered, 
but  the  Secretary  retains  the  right  to 
change  at  any  time  the  charge  for  ex¬ 
cess  water. 

S  130. 69f  Delivery  of  water  and  oper¬ 
ation  and  maintenance  charges  for  and 
on  account  of  the  Indian  lands  and 
works.  As  hereinbefore  provided,  the 
United  States  will  make  available  for 
operating  and  maintaining  the  Joint 
Works  the  aforesaid  share  thereof  due  on 
account  of  the  50,000  acres  of  Indian 
lands  in  said  Project.  In  addition 
thereto  the  United  States  or  the  Indians 
shall  provide  an  amount  of  money  which 
will  be  sufficient  to  meet  the  per  acre 
cost  of  maintaining  and  operating  the 
Indian  Works,  which  said  per  acre  cost 
shall  be  termed  the  basic  charge  for 
Indian  lands  and  shall  be  paid  or  pro¬ 
vided  for  at  the  time  and  in  the  man¬ 
ner  provided  from  time  to  time  by  the 
Secretary  of  the  Interior  in  accordance 
with  law  and  the  Repayment  Contract. 
It  is  further  provided  that  when  the  basic 
charge  for  Indian  lands  plus  the  Indians’ 
per  acre  share  of  the  cost  of'Joint  Works 
has  been  determined  and  the  payment 
thereof  made  by  the  Indians  in  advance 
or  provided  for  by  the  United  States 
then  there  shall  be  delivered  to  each  ir¬ 
rigated  acre  of  Indian  land  two  acre  feet 
of  water  or  such  part  thereof  as  may 
be  legally  and  physically  available  an¬ 
nually;  and  all  additional  water,  ex¬ 
cept  free  water  as  provided  for  in  the 
Repayment  Contract,  delivered  to  Indian 
lands  shall  be  upon  such  terms  as  may 
be  prescribed  by  the  Secretary  from  time 
to  time  as  provided  for  in  Article  11  of 
the  Repayment  Contract,  but  until  fur¬ 
ther  order  in  that  regard  it  shall  be  paid 
for  in  advance  by  the  Indians  or  pro¬ 
vided  for  by  the  United  States  in  ad¬ 
vance  of  delivery  at  the  rate  of  fifty 
cents  (500  per  acre  foot  for  the  third 
acre  foot  per  acre  and  at  the  rate  of 
one  dollar  fifty  cents  ($1.50)  per  acre 
foot  for  all  additional  water  delivered. 

(Secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385) 

John  H.  Provinse, 
Assistant  Commissioner. 

[F.  R.  Doc.  49-4379;  Filed,  June  2,  1949; 

8:46  a.  m  ] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  'Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

IT.  D.  5701 1 

Part  186 — Gauging  Manual 
marking  of  packages  or  distilled  spirits 

1.  On  February  1,  1949,  notice  of  pro¬ 
posed  rule-making  regarding  amend¬ 
ment  of  the  Gauging  Manual  (26  CFR, 
Part  186),  approved  November  21,  1938, 
was  published  In  the  Federal  Register 
(14  F.  R.  442). 


2.  After  consideration  of  all  such  rele¬ 
vant  matter  as  was  presented  by  inter¬ 
ested  persons  regarding  the  proposal, 
§  186.61  of  the  Gauging  Manual  (26 
CFR,  Part  186)  approved  November  21, 
1938,  is  hereby  revoked  and  the  follow¬ 
ing  amendments  of  §§  186.48,  186.62, 
186.75  (c),  186.77,  186.80,  186.82  and 
186.153  of  such  Gauging  Manual  are 
hereby  adopted. 

3.  These  amendments  are  for  the  pur¬ 
pose  of  insuring  improved  marking  of 
packages  of  distilled  spirits  in  order  that 
they  will  be  properly  identifiable  for  tax 
purposes;  and  eliminating  the  require¬ 
ment  for  marking  on  the  Government 
head  of  each  package  the  word  “In¬ 
spected,”  and  the  name  and  title  of  the 
storekeeper-gauger,  which  data  are  con¬ 
sidered  unnecessary  for  proper  identi¬ 
fication  of  the  spirits.  The  existing 
optional  method  of  applying  prescribed 
marks  by  means  of  stenciling  is  con¬ 
tinued. 

§  186.77  Withdrawal  for  bottling  in 
bond.  When  distilled  spirits  are  with¬ 
drawn  for  bottling  in  bond  before  or 
after  tax  payment,  or  for  bottling  in  bond 
for  export,  there  will  be  stenciled  on  the 
head  of  each  package  withdrawn  for 
bottling  the  words  “Withdrawn  for 
bottling,”  followed  by  the  date  of  re¬ 
moval  to  the  bottling  house.  No  other 
marks  will  be  required.  Where  the  tax 
has  been  paid,  the  tax-paid  stamp  will 
be  securely  affixed  to  the  package  and 
cancelled  in  accordance  with  the  ap¬ 
plicable  provisions  of  §§  186.119  to  186.- 
129.  (Secs.  2808,  3176,  I.  R.  C.) 

§  18&153  Marks  and  brands  on 
wooden  packages  of  distilled  spirits.  The 
marks  and  brands  required  to  be  placed 
on  wooden  packages  of  distilled  spirits 
by  §§  186.20,  186.48,  186.56,  186.57,  186.58. 
186.60,  186.75,  186.79,  186.82,  and  186.145 
shall,  notwithstanding  the  particular 
methods  specified  therein,  be  plainly  and 
durably  burned,  cut,  imprinted,  or  sten¬ 
ciled  on  each  package.  Where  the 
marks  are  applied  by  means  of  stencil¬ 
ing,  the  ink  used  shall  be  of  a  suitable 
quality  to  effect  durability  and  legibility 
of  the  marks.  The  heads  of  the  pack¬ 
ages  shall  be  sufficiently  smooth  and  free 
from  defects  to  permit  the  marks  to  be 
clearly  and  distinctively  applied.  The 
registry  number  and  the  state  may  be 
combined  and  abbreviated  as  “Calif- 
708.”  (Secs.  2808,  3176, 1.  R.  C.) 

4.  Sections  186  48,  186.62,  186.75  (c), 
186.80,  and  186.82  are  modified  by  elimi¬ 
nating  from  the  illustrations  therein  the 
word  “Inspected,”  and  name  and  title 
of  the  storekeeper-gauger. 

5.  This  Treasury  decision  shall  be  ef¬ 
fective  on  the  31st  day  after  its  publica¬ 
tion  in  the  Federal  Register. 

(53  Stat.  307,  375;  26  U.  S.  C.  2808  and 
3178) 

r seal  1  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  May  27,  1949. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doo.  49-4411;  Filed,  June  2,  1949; 

8:57  a.  m.j 


Friday,  June  3,  1949 
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TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  D — Military  Renegotiation 
Regulations 

Part  426 — Impasse  Procedure 

SUBPART  A - FAILURE  TO  AGREE 

Sec. 

426  600  Scope  of  subpart. 

426.601  Statutory  provisions. 

426.602  Authority  to  make  unilateral  de¬ 

terminations. 

426.603  Issuance  and  notice  of  unilateral 

determination. 

426.604  Procedure  for  review  by  the  Policy 

and  Review  Board. 

426.604- 1  Review  on  request  of  the  con¬ 

tractor. 

426.604- 2  Review  by  the  Policy  and  Review 

Board  on  its  own  motion. 

426.604- 3  Procedure  on  review  by  the  Policy 

and  Review  Board. 

426.605  Finality  of  orders  determining  ex¬ 

cessive  profits. 

426.605- 1  Orders  made  by  a  Division. 

426  605-2  Orders  entered  by  the  Policy  and 
Review  Board. 

426.605- 3  Notice  of  final  order  to  be  given 

to  the  contractor. 

426.606  Elimination  of  excessive  profits 

determined  by  order. 

426.606- 1  Method  of  elimination. 

426.606- 2  No  delay  in  elimination  of  exces¬ 

sive  profits  determined  by  order. 

SUBPART  B — REDETERMINATION  BY  THE  TAX  COURT 
AND  JUDICIAL  REVIEW 

426.620  Scope  of  subpart. 

426  621  Statutory  provisions. 

Authority:  $§  426,600  to  426.621  Issued 
under  sec.  3  (f),  Pub.  Law  547,  80th  Cong.,  62 
Stat.  260. 

SUBPART  A — FAILURE  TO  ACREE 

5  426.600  Scope  of  subpart.  This  sub¬ 
part  deals  with  procedure  on  Impasses  in 
renegotiation  up  to  the  stage  of  court  re¬ 
view. 

5  426.601  Statutory,  provisions.  Sub¬ 
section  <b)  of  the  1948  Act  provides  in 
part: 

If  no  6uch  agreement  is  reached,  the  Sec¬ 
retary  6hall  issue  an  order  determining  the 
amount,  if  any,  of  such  excessive  profits  and 
shall  eliminate  them. 

5  426.602  Authority  to  make  unilateral 
determinations.  The  Secretary  of  De¬ 
fense  has  delegated  to  the  Chairman  of 
each  Division  of  the  Renegotiation  Board 
and  to  the  Policy  and  Review  Board  the 
authority  to  issue  unilateral  orders  de¬ 
termining  the  amount  of  excessive  profits 
to  be  refunded.  Unilateral  orders  Issued 
by  the  Chairman  of  a  Division  are  sub¬ 
ject  to  review  by  the  Policy  and  Review 
Board  in  accordance  with  the  procedure 
set  forth  in  §  426.604. 

5  426  603  Issuance  and  notice  of  uni¬ 
lateral  determination.  The  Division  to 
which  a  contractor  or  subcontractor  has 
been  assigned  for  renegotiation  shall  en¬ 
deavor  to  reach  an  agreement  with  him 
as  to  the  amount  of  excessive  profits,  if 
any,  and  as  to  their  elimination.  If  no 
such  agreement  is  reached,  the  Chair¬ 
man  of  the  Division  shall  issue  and  enter 
a  unilateral  order  determining  the 
amount  of  excessive  profits  to  be  re¬ 


funded  and  shall  forthwith  give  notice 
thereof  by  registered  mail  to  the  con¬ 
tractor  or  subcontractor.  The  Division 
forthwith  shall  transmit  to  the  Policy 
and  Review  Board  a  copy  of  such  unilat¬ 
eral  order  and  a  report  on  the  case  in 
such  form  and  detail  as  the  Policy  and 
Review  Board  may  require.  The  Policy 
and  Review  Board  shall,  upon  the  request 
of  the  contractor,  or  may,  upon  its  own 
motion,  review  such  unilateral  order,  and 
may  thereafter  determine  an  amount  of 
excessive  profits  less  than,  equal  to  or 
greater  than,  the  amount  determined  by 
the  Chairman  of  the  Division. 

§  426.604  Procedure  for  review  by  the 
Policy  and  Review  Board. 

§  429.604-1  Review  on  request  of  the 
contractor.  A  contractor  who  desires  a 
review  by  the  Policy  and  Review  Board 
of  a  unilateral  determination  made  by 
the  Chairman  of  a  Division  should 
promptly  after  notice  of  the  order,  and^ 
in  any  event  within  sixty  days  from  the 
date  of  such  determination,  make  a  re¬ 
quest  in  writing  for  such  review.  Such 
request  shall  be  deemed  to  have  been 
made  when  mailed  by  registered  mail, 
postage  prepaid,  to  the  Military  Renego¬ 
tiation  Policy  and  Review  Board  at  the 
address  specified  in  $  422.222-4  of  this 
subchapter.  Such  request  need  not  be  in 
any  particular  form  but  should  set  forth: 

(a)  The  name  of  the  contractor. 

<b>  The  fiscal  year  with  respect  to 
which  the  renegotiation  has  been  con¬ 
ducted. 

(c)  A  brief  summary  of  the  issues  in¬ 
volved. 

§  426.604-2  Review  by  the  Policy  and 
Review  Board  on  its  own  motion.  A  re¬ 
view  of  any  order  determining  excessive 
profits  made  by  the  Chairman  of  a  Divi¬ 
sion  may  be  initiated  by  the  Policy  and 
Review  Board  on  its  own  motion  within 
sixty  days  from  the  date  of  such  order. 

5  426.604-3  Procedure  on  review  by  the 
Policy  and  Review  Board.  If  a  review  by 
the  Policy  and  Review  Board  is  requested 
by  the  contractor  or  is  initiated  by  the 
Board  on  its  own  motion,  the  procedure 
for  review  shall  be  as  follows; 

(a)  The  case  will  be  reassigned  to  the 
Board. 

(b)  The  Board  will  notify  the  con¬ 
tractor  by  registered  mail  that  his  case 
is  being  reviewed  by  the  Board. 

<c'  The  Board  may  request  that  addi¬ 
tional  information  or  data  be  supplied 
and  will  afford  the  contractor  a  hearing 
before  the  Board,  if  requested. 

(d)  The  review  will  be  conducted  by 
the  Board  members  other  than  the  mem¬ 
ber  who  made  the  determination  being 
reviewed,  and  the  determination  of  such 
members  shall  be  the  determination  of 
the  Board. 

(e)  After  such  review  the  Board  will 
make  its  determination  and  either  enter 
into  an  agreement  with  the  contractor 
or  issue  an  order,  as  hereinafter  pre¬ 
scribed. 

8  426.605  Finality  of  orders  determin¬ 
ing  excessive  profits. 

8  426.605-1  Orders  made  by  a  division. 
An  order  issued  by  the  Chairman  of  a 
Division  becomes  final  sixty  days  after 
the  order  has  been  entered,  provided  a 


review  is  neither  requested  by  the  con¬ 
tractor  nor  initiated  by  the  Policy  and 
Review  Board  within  that  period.  After 
a  unilateral  order  has  been  issued  by  the 
Chairman  of  a  Division  and  until  it  has 
become  final,  such  order  is  subject  to  the 
exclusive  authority  of  the  Policy  and  Re¬ 
view  Board  to  review  and  cannot  be 
modified,  rescinded  or  superseded  other 
than  by  an  agreement  made,  or  an  order 
entered  by  the  Policy  and  Review  Board 
on  such  review.  After  such  order  be¬ 
comes  final  as  aforesaid  it  will  not  be 
modified  or  rescinded  except  upon  a 
showing  of  fraud  or  malfeasance  or  a 
willful  misrepresentation  on  the  part  of 
the  contractor,  and,  in  the  absence  of 
the  filing  of  a  petition  with  the  Tax 
Court  of  the  United  States  as  provided 
in  subsection  (e)  of  the  act,  such  order 
shall  be  final  and  conclusive  for  all  pur¬ 
poses. 

8  425  605-2  Orders  entered  by  the 
Policy  and  Review  Board.  Upon  any  re¬ 
view  by  the  Policy  and  Review  Board 
whether  pursuant  to  request  by  the  con¬ 
tractor  or  initiated  by  the  Board  on  its 
own  motion,  the  Board  will  either  make 
an  agreement  with  the  contractor  or 
enter  an  order  determining  as  excessive 
profits  an  amount  less  than,  equal  to, 
or  greater  than  that  determined  by  the 
order  which  has  been  reviewed.  An 
agreement  made,  or  order  entered  by  the 
Policy  and  Review  Board  upon  review 
of  an  order  entered  by  the  Chairman  of 
a  Division  supersedes  the  order  of  such 
Chairman.  Except  upon  a  showing  of 
fraud  or  malfeasance  or  a  willful  mis¬ 
representation  of  a  material  fact  on  the 
part  of  the  contractor  an  order  entered 
by  the  Policy  and  Review  Board  will  not 
be  modified  or  rescinded  by  that  Board, 
and.  in  the  absence  of  the  filing  of  a 
petition  with  the  Tax  Court  of  the  United 
States  as  provided  in  subsection  (e)  of 
the  1948  Act.  is  final  and  conclusive  upon 
entry. 

§  426.605-3  Notice  of  final  order  to  be 
given  to  the  contractor.  When  an  order 
determining  excessive  pioflts  made  by 
the  Chairman  of  a  Division  has  become 
final  or  an  order  is  entered  by  the  Policy 
and  Review  Board  determining  excessive 
profits  (which,  as  stated  in  §  426.605-2, 
Is  final  upon  entry),  notice  thereof  will 
be  given  forthwith  by  registered  mail  to 
the  contractor 

5  426  606  Elimination  of  excessive 
profits  determined  by  order. 

§  426  606-1  Method  of  elimination. 
The  Renegotiation  Act  of  1948  directs  the 
Secretary  of  Defense  to  eliminate  exces¬ 
sive  profits  determined  by  order  by  any 
of  the  methods  set  forth  in  subsection 
(c>  (2)  of  the  Renegotiation  Act  of 
February  25,  1944.  as  amended.  (See 
§5  424.421-1  and  424.421-2  of  this  sub¬ 
chapter.) 

8  426  606-2  No  delay  in  elimination 
of  excessive  profits  determined  by  order. 
(a)  Under  a  renegotiation  agreement, 
provision  may  be  made  for  the  elimina¬ 
tion  of  the  excessive  profits  over  a  period 
of  time  by  refunds  in  installments  or  by 
other  provisions.  But  if  excessive  profits 
are  determined  by  order,  no  provision 
will  be  contained  in  such  order  for  de- 
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ferment  of  the  obligation  thereby  created 
or  any  part  thereof.  The  collection  of 
the  amount  called  for  by  such  an  order 
will  be  effected  in  accordance  with  the 
general  principles  governing  the  enforce¬ 
ment  and  collection  of  obligations  owing 
to  the  United  States  as  supplemented  by 
the  special  powers  and  procedures  con¬ 
tained  in  the  Renegotiation  Act. 

(b)  The  filing  of  a  petition  in  the  Tax 
Court  of  the  United  States  for  a  rede¬ 
termination  does  not  operate  to  stay  the 
execution  of  the  order  determining  ex¬ 
cessive  profits.  (See  subsection  (e)  (1) 
of  the  Renegotiation  Act  of  February  25, 
1944.  as  amended,  quoted  in  §  426.621 
<b).> 

SUBPART  B — REDE  TERMINATION  BY  THE  TAX 
COURT  AND  JUDICIAL  REVIEW 

§  426.620  Scope  of  subpart.  This 
subpart  contains  the  statutory  provisions 
relating  to  judicial  reviews  of  unilateral 
orders. 

5  426.621  Statutory  provisions,  (a) 
Subsection  (e)  of  the  act  provides  as 
follows : 

(e)  Agreements  or  orders  determining  ex¬ 
cessive  profits  shall  be  final  and  conclusive 
In  accordance  with  their  terms  and  except 
upon  a  showing  of  fraud  or  malfeasance  or 
willful  misrepresentation  of  a  material  fact 
shall  not  be  annulled,  modified,  reopened  or 
disregarded,  except  that  In  the  case  of  orders 
determining  excessive  profits  the  amount  of 
the  excessive  profits,  if  any,  may  be  re¬ 
determined  by  The  Tax  Court  of  the  United 
States  in  the  manner  prescribed  in  subsection 
(e)  (1>  of  the  Renegotiation  Act  of  February 
25.  1944,  as  amended,  except  that  such  re- 
determination  shall  be  subjected  to  review 
to  the  extent  and  in  the  manner  provided 
by  subchapter  B  of  Chapter  8  of  the  Inter¬ 
nal  Revenue  Code. 

tb)  Subsection  (e)  (1)  of  the  Renego¬ 
tiation  Act  of  February  25,  1944,  as 
amended,  provides  as  follows: 

(e)  (1)  Any  contractor  or  subcontractor 
aggrieved  by  an  order  of  the  Board  deter¬ 


mining  the  amount  of  excessive  profits  re¬ 
ceived  or  accrued  by  such  contractor  or  sub¬ 
contractor  may,  within  ninety  days  (not  in¬ 
cluding  Sunday  or  a  legal  holiday  in  the  Dis¬ 
trict  of  Columbia  as  the  last  day)  after  the 
mailing  of  the  notice  of  such  order  under 
subsection  (c)  (1),  file  a  petition  with  the 
Tax  Court  of  the  United  States  for  a  redeter¬ 
mination  thereof.  Upon  such  filing  such 
court  shall  have  exclusive  Jurisdiction,  by 
order,  to  finally  determine  the  amount,  if 
any,  of  such  excessive  profits  received  or  ac¬ 
crued  by  the  contractor  or  subcontractor, 
and  such  determination  shall  not  be  reviewed 
or  redetermined  by  any  court  or  agency. 
The  court  may  determine  as  the  amount  of 
excessive  profits  an  amount  either  less  than, 
equal  to.  or  greater  than  that  determined  by 
the  Board.  A  proceeding  before  the  Tax 
Court  to  finally  determine  the  amount,  if 
any,  of  excessive  profits  shall  not  be  treated  as 
a  proceeding  to  review  the  determination  of 
the  Board,  but  shall  be  treated  as  a  pro¬ 
ceeding  de  novo.  For  the  purposes  of  this 
subsection  the  court  shall  have  the  same 
powers  and  duties,  Insofar  as  applicable,  in 
respect  of  the  contractor,  the  subcontractor, 
the  Board  and  the  Secretary,  and  in  re¬ 
spect  of  the  attendance  of  witnesses  and 
the  production  of  papers,  notice  of  hearings, 
hearings  before  divisions,  review  by  the  Tax 
Court  of  decisions  of  divisions,  stenographic 
reporting,  and  reports  of  proceedings,  such  as 
court  has  under  sections  1110,  1111,  1113, 
1114,  1115  (a),  1116,  1117  (a).  1118,  1120  and 
1121  of  the  Internal  Revenue  Code  In  the 
case  of  a  proceeding  to  redetermine  a  defi¬ 
ciency.  In  the  case  of  any  witness  for  the 
Board  or  Secretary,  the  fees  and  mileage, 
and  the  expenses  of  taking  any  deposition 
shall  be  paid  out  of  the  appropriations  of 
the  Board  or  Department  available  for  that 
purpose,  and  in  the  case  of  any  other  wit¬ 
ness,  shall  be  paid,  subject  to  rules  pre¬ 
scribed  by  the  court,  by  the  party  at  whose 
Instance  the  witness  appears  or  the  deposi¬ 
tion  is  taken.  The  filing  of  a  petition  under 
this  subsection  shall  not  operate  to  stay 
the  execution  of  the  order  of  the  Board  un¬ 
der  subsection  (c)  (2). 

(c)  Subchapter  B  of  Chapter  5  of  the 
Internal  Revenue  Code  sets  forth  proce¬ 


dures  for  review  of  decisions  of  the  Tax 
Court  by  the  Circuit  Court  of  Appeals  and 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia.  Reference 
is  made  to  sections  1140  to  1146,  inclusive, 
of  the  Internal  Revenue  Code  for  pro¬ 
visions  dealing  with  the  procedure  for 
such  review. 

Adopted:  May  4,  1949. 

Frank  L.  Roberts, 
Chairman,  Military  Renego¬ 
tiation  Policy  and  Review 
Board. 

Approved:  May  24,  1949 

Louis  Johnson, 

Secretary  of  Defense. 

|F.  R.  Doc.  49-4431;  Filed,  June  2,  1949; 

9:08  a.  m.J 


TITLE  49— TRANSPORTATION 

Chapter  II — Office  of  Defense 
Transportation 

(Administrative  Order  ODT  32,  Revocation) 
Part  503 — Administration 
procedures;  issuance  of  special  permits 

Pursuant  to  Executive  Order  8989,  as 
amended,  It  is  hereby  ordered,  That  Ad¬ 
ministrative  Order  ODT  32.  §§  503.530 
through  503.538  (11  F.  R.  177A-633),  be, 
and  it  is  hereby,  revoked. 

(E.  O.  8989,  Dec.  18.  1941,  6  F.  R.  6725; 
E.  O.  9389,  Oct.  18,  1943,  8  F.  R.  14183) 

Issued  at  Washington.  D.  C.,  this  31st 
day  of  May  1949. 

J.  M.  Johnson, 

Director, 

Office  of  Defense  Transportation. 

|F.  R.  Doc.  49-4404;  Filed,  June  2,  1949; 
8:56  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[26  CFR,  Part  182  1 

Production  of  Industrial  Alcohol 
samples  of  alcohol 

A  notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto,  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue. 
Washington  25.  D.  C.,  within  the  period 
of  39  days  from  th»  date  of  this  notice 
in  the  Feder.l  Rzczster.  The  proposed 


regulations  are  to  be  issued  under  the  au¬ 
thority  of  sections  3105,  3124  (a)  (6)  and 
3176,  Internal  Revenue  Code  <U.  S.  C., 
title  26,  sections  3105,  3124  (a)  (6) 

and  3176),  and  are  to  be  effective  on 
the  31st  day  following  the  date  of  pub¬ 
lication  thereof  as  a  Treasury  decision 
in  the  Federal  Register. 

[seal]  Fred  S.  Martin, 

Acting  Commissioner  of 
Internal  Revenue. 

1.  Sections  182.392.  182.393.  182  394, 
182.395,  182.397,  182  398  and  182.399  of 
Regulations  3  (26  CFR,  Part  182),  ap¬ 
proved  March  8. 1942,  relating  to  the  pro¬ 
duction  of  industrial  alcohol,  are  amend¬ 
ed  to  read  as  follows: 

S  182.392  Unfinished  alcohol.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  plant  of  a  written  applica¬ 
tion  filed  in  accordance  with  the  provi¬ 
sions  of  8  182.394  <a),  the  proprietor  may 
take  samples  of  alcohol  in  the  course  of 


distillation  and  prior  to  its  deposit  in  the 
receiving  cistern.  The  size  of  such  sam¬ 
ples  shall  not  exceed  one  quart,  and  the 
number  of  samples  taken  must  be  re¬ 
stricted  to  the  minimum  necessary  to 
determine  the  quality  of  the  alcohol  be¬ 
ing  produced.  In  any  case  where  a  quart 
sample  is  considered  insufficient  for  the 
purpose  for  which  it  is  intended,  the  dis¬ 
trict  supervisor,  upon  receipt  of  a  written 
application  filed  in  accordance  with  the 
provisions  of  8  182.394  (b),  may  author¬ 
ize  the  withdrawal  of  samples  of  a  size 
greater  than  one  quart.  (Secs.  3105, 
3124  (a)  (6),  and  3176, 1.  R.  C.) 

8  182.393  Finished  alcohol.  Upon  ap¬ 
proval  by  the  storekeeper-gauger  in 
charge  at  the  plant  of  a  written  applica¬ 
tion  filed  in  accordance  with  the  provi¬ 
sions  of  8  182.394  (a),  the  proprietor  may 
take  samples  of  finished  alcohol  from  the 
receiving  room  of  the  industrial  alcohol 
plant  for  chemical  analysis,  including  or¬ 
ganoleptic  examination,  only.  The  size 
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of  such  samples  -shall  not  exceed  one 
quart,  and  the  number  of  samples  taken 
must  be  restricted  to  the  minimum  nec¬ 
essary  for  the  purpose  intended.  In  any 
case  where  a  quart  sample  is  considered 
insufficient  for  the  purpose  for  which  it 
is  intended,  the  district  supervisor,  upon 
receipt  of  a  written  application  filed  in 
accordance  with  the  provisions  of 
§  182.394  <b),  may  authorize  the  with¬ 
drawal  of  samples  of  a  size  greater  than 
one  quart.  (Secs.  3105,  3124  (a)  <6), 
and  3176, 1.  R.  C.) 

§  182.394  Application — (a)  To  the 
storekeeper-gauger.  When  the  proprie¬ 
tor  desires  to  procure  samples  of  unfin¬ 
ished  alcohol  or  of  finished  alcohol,  and 
such  samples  are  of  a  size  not  in  excess 
of  one  quart,  he  shall  make  application, 
in  triplicate,  to  the  storekeeper-gauger 
in  charge  at  the  plant.  The  application 
shall  be  given  a  serial  number  beginning 
with  “1”  for  the  first  application  and 
running  consecutively  thereafter.  The 
application  shall  specify  the  reasons  why 
the  samples  are  desired,  the  number  and 
size  of  the  samples  to  be  taken,  and  the 
place  or  places  of  removal.  Where  it  is 
desired  to  take  samples  from  the  plant 
regularly  for  the  purpose  specified,  the 
application  may  be  made  for  that  pur¬ 
pose.  No  sample  may  be  taken  until  the 
application  is  approved. 

<b)  To  the  district  supervisor.  Where 
the  proprietor  desires  to  procure  sam¬ 
ples  of  unfinished  alcohol  or  of  finished 
alcohol,  and  such  samples  are  of  a  size 
greater  than  one  quart,  he  shall  make 
application,  in  triplicate,  to  the  district 
supervisor.  The  application  shall  be 
given  a  serial  number  within  the  series 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  and  shall  show  the  r.easons  why  the 
samples  are  desired,  the  number  and 
size  of  the  samples  to  be  taken,  the  place 
or  places  of  removal,  and  the  reasons 
why  samples  of  a  size  in  excess  of  one 
quart,  are  considered  necessary.  No 
samples  may  be  taken  until  the  applica¬ 
tion  is  approved.  (Secs.  3105,  3124  (a) 
(6),  and  3176,  I.  R.  C.) 

8  182.395  Approval  of  application — 

(a)  By  the  storekeeper -gauger  in  charge 
at  the  plant.  The  storekeeper-gauger 
must  satisfy  himself  as  to  the  need  for 
the  number  of  samples  desired  and  the 
legitimacy  of  the  purpose  for  which  they 
are  to  be  used  before  approving  the  ap¬ 
plication.  Upon  approval  or  disapproval, 
the  storekeeper-gauger  shall  note  such 
action  upon  each  copy  of  the  application, 
return  one  copy  to  the  proprietor,  for¬ 
ward  one  copy  to  the  district  supervisor, 
and  retain  the  original  copy  in  his  office. 

(b/  By  the  district  supervisor.  The 
district  supervisor  must  satisfy  himself 
from  the  facts  presented  as  to  the  need 
for  the  samples  and  the  legitimacy  of 
the  purpose  for  which  they  are  to  be 
used  before  approving  the  application. 
Upon  approving  or  disapproving  the  ap¬ 
plication,  he  shall  retain  a  copy  in  his 
office  and  return  the  original  and  one 
copy  to  the  storekeeper-gauger  in  charge 
at  the  plant,  who  shall  file  the  original 
and  return  the  copy  to  the  applicant. 
(Sees.  3105,  3124  (a)  (6).  and  3176, 

I.  R.  C.) 


FEDERAL  REGISTER 

§  182.397  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions 
of  3"  x  5".  The  proprietor  shall  show 
on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  separate  lines,  the 
following  information: 

(a)  The  word  “Sample”; 

(b)  The  serial  number  of  the  approved 
application  covering  the  withdrawal  of 
the  sample; 

( c )  The  kind  (finished  or  unfinished) 
of  alcohol; 

(d)  The  place  from  which  the  sample 
wTas  removed; 

(e)  The  name  of  the  proprietor,  fol¬ 
lowed  by  the  registered  number  of  the 
plant; 

(f)  The  size  of  the  sample; 

(g)  If  the  sample  is  to  be  analyzed  at 
other  than  the  immediate  or  contiguous 
premises  of  the  proprietor,  the  name  and 
address  of  the  laboratory  or  purchaser  to 
which  the  sample  is  to  be  sent. 

Upon  completion,  the  label  and  the  copy 
shall  be  presented  to  the  storekeeper- 
gauger,  who  shall  verify  the  accuracy  of 
the  data  thereon,  date  and  sign  both 
copies,  and  supervise  the  affixing  of  the 
label  to  the  sample  contained.  The  copy 
of  the  label  shall  be  filed  by  the  store¬ 
keeper-gauger  in  accordance  with  the 
provisions  of  §  182.398.  (Secs.  3105,  3124 
(a)  (6),  and  3176,  I.  R.  C.) 

8  182.398  Office  record.  The  proprie¬ 
tor  shall  furnish  sufficient  3x5  file  cases 
for  the  filing  and  retention  of  sample 
records.  The  copies  of  labels  shall  be 
kept  by  the  storekeeper-gauger  as  a  rec¬ 
ord  of  samples  removed,  and  shall  be 
filed  numerically  by  application  number 
and  chronologically  by  date.  (Secs.  3105, 
3124  (a)  .(6),  and  3176,  I.  R.  C.) 

8  182.399  Disposition  of  samples. 
The  samples  must  be  used  solely  for 
chemical  analysis,  including  organoleptic 
examination.  They  may  not  be  fur¬ 
nished  to  salesmen  and  dealers  for  adver¬ 
tising  or  soliciting  purposes.  Where  al¬ 
cohol  is  sold  subject  to  approval  as  to 
quality,  a  sample  taken  pursuant  to  the 
provisions  of  88  182.393  to  182.397,  may 
be  furnished  the  purchaser.  Remnants 
or  residues  of  samples  taken  from  the 
industrial  alcohol  plant  or  receiving  room 
remaining  after  analysis  or  examination, 
and  which  are  not  desired  to  be  retained 
as  laboratory  specimens  or  for  further 
analysis  or  examination,  must  be  re¬ 
turned  to  vessels  in  the  distilling  system 
or  receiving  tanks,  unless  the  condition 
of  the  remnants  or  residue  is  such  as  to 
render  them  unsuitable  for  such  dispo¬ 
sition.  If  such  remnants  or  residues  of 
samples  are  unsuitable  for  return,  they 
should  be  destroyed  in  the  presence  of 
the  storekeeper-gauger.  (Secs.  3105, 
3124  (a)  (6),  and  3176,  I.  R.  C.) 

2.  These  amendments  are  designed  to 
establish  appropriate  limitations  and  re¬ 
quirements  for  the  withdrawal  by  pro¬ 
prietors  of  Industrial  alcohol  plants  of 
samples  of  alcohol  for  laboratory  analy¬ 
sis,  including  organoleptic  examination. 

|F.  R.  Doc.  49-4410;  Filed,  June  8.  1949; 

8:67  a.  m.J 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR,  Ch.  1  1 

[File  No.  21-367J 
Yeast  Industry 

NOTICE  OF  HEARING  AND  OF  OPPORTUNITY  TO 

PRESENT  VIEWS,  SUGGESTIONS,  OR  OB¬ 
JECTIONS  WITH  RESPECT  TO  PROPOSED 

TRADE  PRACTICE  RULES 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the 
27th  day  of  May  1949. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi¬ 
zations,  or  other  parties,  affected  by  or 
having  an  interest  in  the  proposed  trade 
practice  rules  for  the  Yeast  Industry,  to 
present  to  the  Commission  their  views 
concerning  said  rules,  including  such 
pertinent  information,  suggestions,  or  ob¬ 
jections  as  they  may  desire  to  submit, 
and  to  be  heard  in  the  premises.  For 
this  purpose  they  may  obtain  copies  of 
the  proposed  rules  upon  request  to  the 
Commission.  Such  views,  information, 
suggestions,  or  objections  may  be  sub¬ 
mitted  by  letter,  memorandum,  brief,  or 
other  communication,  to  be  filed  with  the 
Commission  not  later  than  June  21, 1949. 
Opportunity  to  be  heard  orally  will  be 
afforded  at  the  hearing  beginning  at 
10  a.  m..  June  21, 1949,  in  Room  332,  Fed¬ 
eral  Trade  Commission  Building,  Penn¬ 
sylvania  Avenue  at  Sixth  Street  NW., 
Washington,  D.  C.,  to  any  such  persons, 
firms,  corporations,  organizations  or 
other  parties  who  desire  to  appear  and 
be  heard.  After  due  consideration  of  all 
matters  presented  in  writing  or  orally, 
the  Commission  will  proceed  to  final 
action  on  the  proposed  rules. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

IF.  R.  Doc.  49-4364;  Filed,  June  2.  1949; 

8:49  a.  m. | 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 
[  7  CFR,  Part  936  ] 

Fresh  Bartlett  Pears,  Plums,  and  El- 
berta  Peaches  Grown  in  California 

notice  of  proposed  rule  making  with 
respect  to  budget  or  expenses  and 

FIXING  OF  RATES  OF  ASSESSMENT  FOR 
1949-50  SEASON 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  36,  as  amended  (7  CFR, 
Part  936;  14  F.  R.  2684 >,  regulating  the 
handling  of  fresh  Bartlett  pears,  plums, 
and  Elberta  peaches  grown  in  the  State 
of  California,  as  the  agency  to  adminis¬ 
ter  the  provisions  thereof: 

(a>  That  the  Secretary  of  Agriculture 
find,  with  respect  to  Bartlett  pears, 
early  varieties  of  plums,  late  varieties  of 
plums,  and  Elberta  peaches,  that  ex¬ 
penses  not  to  exceed  the  following 
amounts  are  likely  to  be  incurred,  during 
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PROPOSED  RULE  MAKING 


the  season  ending  February  28,  1950,  in¬ 
clusive,  by  the  Control  Committee  for 
the  maintenance  and  functioning  of 
such  committee  and  the  respective  com- 
mondity  committees  established  under 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order; 

<1>  Bartlett  pears,  $22,414.00; 

(2)  Early  varieties  of  plums,  $15,- 
522  00; 

(3)  Late  varieties  of  plums,  $18,- 
854.00;  and 

(4)  Elberta  peaches,  $10,090.00. 

(b)  That  the  Secretary  of  Agriculture 
fix.  as  each  handler’s  pro  rata  share  of 
such  expenses,  the  following  rates  of 
assessment  which  each  handler  shall 
pay  in  accordance  with  the  provisions 
of  said  amended  marketing  agreement 
and  order;  9 

(1)  20  mills  C$0,020)  per  hundred 
pounds  of  Bartlett  pears; 

(2)  25  mills  ($0,025)  per  hundred 
pounds  of  early  varieties  of  plums; 

(3)  25  mills  ($0,025)  per  hundred 
pounds  of  late  varieties  of  plums;  and 

(4)  15  mills  ($0,015)  per  hundred 
pounds  of  Elberta  peaches. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posals  may  do  so  by  submitting  the  same 
to  the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  10th  day  following  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  and 
Sup.  I  601  et  seq.;  7  CFR  936.1  et  seq.; 
14  F.  R.  2684 ! 

Issued  this  27th  day  of  May  1949. 

f seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

|F.  R.  Doc.  49-4408;  Filed,  June  2,  1949; 

8:56  a.  m.) 


I  7  CFR,  Port  962  ] 

Fresh  Peaches  Grown  in  Georgia 

NOTICE  OF  PROPOSED  ROLE  MAKING  WITH 
RESPECT  TO  BUDGET  OF  EXPENSES  AND 
FIXING  OF  RATE  OF  ASSESSMENT  FOR  1949- 
50  FISCAL  PERIOD 

Consideration  is  being  given  to  the 
following  proposals  which  were  sub¬ 
mitted  by  the  Industry  Committee,  es¬ 
tablished  under  the  marketing  agreement 
and  Order  No.  62  (7  CFR,  Part  962) ,  reg¬ 
ulating  the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof : 

(a>  That  the  Secretary  of  Agriculture 
find  that  expeases  not  to  exceed  $12,- 
950.C0  will  be  necessarily  incurred  by  the 
aforesaid  Industry  Committee  for  its 
maintenance  and  functioning  during  the 


fiscal  period  beginning  on  March  1,  1949, 
under  the  aforesaid  marketing  agree¬ 
ment  and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  ships  peaches 
shall  pay  in  accordance  with  the  provi¬ 
sions  of  the  aforesaid  marketing  agree¬ 
ment  and  order  during  the  aforesaid 
fiscal  period,  the  rate  of  assessment  at 
$0.02  per  bushel  basket  of  peaches  (net 
weight  50  pounds),  or  its  equivalent  of 
peaches  in  other  containers  or  in  bulk, 
shipped  by  him  as  the  first  handler  there¬ 
of  during  said  fiscal  period. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
mail  the  same  to  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Room  1846,  South  Building,  Washington 
25,  D.  C.,  not  later  than  midnight  of  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  docu¬ 
ments  should  be  submitted  in  quadru¬ 
plicate. 

As  used  herein,  “handler,”  “shipped,” 
“peaches,”  and  “fiscal  period”  shall  have 
the  same  meaning  as  is  given  to  each  such 
term  in  the  said  marketing  agreement 
and  order. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.,  7  CFR,  Cum.  Supp.,  962.5) 

Issued  this  27th  day  of  May  1949. 

Tseal]  S.  R.  Smith, 

Director, 

'  Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  49-4409;  Filed.  June  2,  1949; 

8:56  a.  m.] 


[  7  CFR,  Part  986  ] 

|  Docket  No.  AO-1961 

Handling  of  Hops  Grown  in  Oregon, 
California,  Washington,  and  Idaho, 
and  of  Hop  Products  Produced  There¬ 
from  in  These  States 

decision  with  respect  to  proposed 
marketing  agreement  and  order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.,  *1  et  seq.;  61  Stat.  208.  707) , 
and  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR,  Supps.,  900.1  et 
seq.;  13  F.  R.  8585),  a  public  hearing  was 
held  at  Yakima,  Washington,  on  Novem¬ 
ber  29  and  30,  1948;  at  Salem,  Oregon,  on 
December  2  and  3,  1948;  and  at  Santa 
Rosa,  California,  on  December  6  and  7, 
1948,  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  marketing  order 
regulating  the  handling  of  hops  grown 
in  Oregon,  California,  Washington,  and 
Idaho,  and  of  hop  products  produced 
therefrom  in  these  States. 

Upon  the  basis  of  the  evidence  adduced 
at  the  aforementioned  hearing,  and  the 
record  thereof,  the  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  on  March  30.  1949,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding.  No¬ 


tice  of  such  recommended  decision,  and 
opportunity  to  file  written  exceptions 
with  respect  thereto,  was  published  in  the 
Federal  Register  (14  F.  R.  1521)  on  April 
2,  1949,  as  corrected  in  the  Federal  Reg¬ 
ister  (14  F.  R.  1618)  on  April  6,  1949. 
The  last  day  for  filing  such  written  ex¬ 
ceptions  has  expired. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  by 
or  on  behalf  of  the  United  States  Brewers 
Foundation,  Inc.;  the  Diamond  K.  Hop 
Growers  Association;  S.  S.  Steiner,  Inc., 
and  Hugo  V.  Loewi,  Inc.;  and  E.  Clemens 
Horst  Co.  All  of  the  exceptions  have 
been  considered  carefully  and  fully  in 
conjunction  with  the  record  evidence 
pertaining  thereto  in  arriving  at  the 
findings  and  conclusions  set  forth  in  this 
decision.  Rulings  on  the  exceptions  are 
hereinafter  set  forth  in  connection  with 
the  findings  and  conclusions  to  which  the 
exceptions  refer.  To  any  extent'that  the 
findings  and  conclusions  of  this  decision 
are  at  variance  with  the  exceptions  not 
otherwise  specifically  ruled  upon,  such 
exceptions  are  overruled. 

Findings  and  conclusions.  The  mate¬ 
rial  issues  and  the  findings  and  conclu¬ 
sions  of  the  aforesaid  recommended  de¬ 
cision  (F.  R.  Doc.  49-2481;  14  F.  R.  1521, 
1618)  are  hereby  approved  and  adopted 
as  the  material  Issues  and  the  findings 
and  conclusions  of  this  decision  as  if  set 
forth  in  full  herein,  except  as  they  may 
be  modified  by  the  additional  findings 
and  conclusions  hereinafter  set  forth. 

(1)  Exception  was  taken  to  the  re¬ 
striction  through  the  application  of  the 
salable  percentage  to  hops  grown  by  a 
brewer  for  his  own  use.  It  was  con¬ 
tended  that  such  restriction  amounts  to 
a  control  of  a  brewer’s  consumption  of 
hops.  The  salable  percentage  does  not 
control  the  consumption  of  hops  by  a 
brewer,  but  it  does  limit,  to  the  same  ex¬ 
tent  and  in  the  same  manner  as  is  true  of 
all  growers,  the  amount  of  hops  of  his 
own  production  which  he  may  use.  Since 
it  is  necessary  to  include  hops  produced 
by  brewers  in  computing  total  and  salable 
production,  it  is  also  necessary  to  require 
application  of  the  salable  percentage  to 
such  hops  to  prevent  the  excess  from  en¬ 
tering  into  the  channels  of  commerce. 
Any  other  course  would  be  manifestly 
unfair  to  growers  other  than  brewer- 
growers,  in  that  it  would  increase  the 
amount  of  surplus  to  be  withheld  by  oth¬ 
ers  to  the  extent  brewer-growers  failed 
to  withhold  their  proportionate  share. 
The  act  specifies  that  the  apportionment 
of  the  surplus  burden  among  all  produc¬ 
ers  shall  be  equitable.  ’The  exception, 
therefore,  is  denied. 

(2)  The  exception  that  no  brewer  rep¬ 
resentation  be  provided  for  on  the  Con¬ 
trol  Board  unless  they  are  given  repre¬ 
sentation  equal  to  that  of  producers  is 
denied.  Since  a  program  of  this  nature 
is  operated,  pursuant  to  the  act.  prin¬ 
cipally  for  the  benefit  of  the  producers  of 
the  commodity  being  regulated,  it  is  ap¬ 
propriate  that  the  producer  representa¬ 
tion  on  the  administrative  agency  domi¬ 
nate.  Representation  on  such  agency  of 
other  segments  of  the  industry  is  pro¬ 
vided  for  with  a  view  to  obtaining  the 
benefit  of  their  specialized  experience 
and  knowledge  in  program  operations,  as 
well  as  te  give  them  some  voice  in  the 
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regulation.  Further,  such  objection  has 
been  made  on  behalf  of  only  a  portion  of 
the  brewing  industry,  and  there  is  no  In¬ 
dication  that  the  other  portion  holds 
such  a  view. 

(3)  The  exception  that  initial  stand¬ 
ards  of  quality  of  hops  be  stricken  from 
the  regulation  awaiting  development  of 
complete  standards  of  quality  and  matu¬ 
rity,  including  factors  other  than  leaf 
and  stem  content,  is  denied.  The  record 
evidence  Justifies,  in  this  connection,  the 
initial  Imposition  of  a  minimum  stand¬ 
ard  for  leaf  and  stem  content  only,  leav¬ 
ing  the  way  open  for  modification  of  such 
standard  and  the  addition  of  other  mini¬ 
mum  standards  of  quality  later  in  the 
light  of  subsequertly  developed  infor¬ 
mation.  based  on  experience  in  operating 
under  the  proposed  program. 

(4)  The  exception  that  the  so-called 
“Hill  Plan”  for  determining  growers’  sal¬ 
able  allotments  be  adopted  as  the  original 
method  of  determining  such  allotments 
rather  than  as  an  alternative  method,  is 
denied.  The  Assistant  Administrator’s 
recommended  decision  discussed  the  two 
methods  in  detail  and  concluded  that 
either  one  of  the  two  methods  of  deter¬ 
mining  growers’  salable  allotments  could 
be  used  satisfactorily  in  the  surplus  con¬ 
trol  procedure.  The  original  method 
specified  in  the  proposed  regulation  has, 
through  experience  under  previous  pro¬ 
grams,  proved  to  work  satisfactorily.  It 
is  presently  favored  by  the  United  States 
Hop  Growers  Association,  the  proponents 
of  the  proposed  agreement  and  order. 
The  exceptions  favoring  making  the  "Hill 
Plan”  the  original  method  were  filed  by 
or  on  behalf  of  brewers  and  dealers,  and 
were  based  largely  on  the  argument  ttiat 
such  method  would  tend  to  encourage 
production  of  cleaner  hops.  The  pro¬ 
posed  agreement  and  order  leaves  the 
way  open  for  adoption  of  the  "Hill  Plan” 
at  such  time  as  the  Growers  Allocation 
Committee  and  the  Control  Board  rec¬ 
ommends  its  adoption  and  the  Secretary, 
pursuant  thereto,  makes  it  effective. 

(5)  The  exception  that  the  application 
of  the  salable  percentage  should  not  be 
applied  uniformly  to  the  production  of 
all  growers,  but  that  growers  with  yields 
below  an  established  quantity,  should  be 
exempt,  is  denied.  The  act  requires  that 
the  method  of  apportionment  of  the  sal¬ 
able  quantity  of  hops  for  any’ year  be 
equitable  among  all  producers  of  hops. 
The  recommended  exemption  would  in¬ 
crease  the  surplus  burden  to  be  carried 
by  hop  producers  whose  yields  per  acre 
are  relatively  high  and  there  is  no  show¬ 
ing  in  the  record  Indicating  that  such  a 
differentiation  would  be  equitable  among 
producers  generally. 

(6)  The  exceptions  that  the  proposed 
marketing  agreement  and  order  will  ma¬ 
terially  disturb  and  upset  the  natural 
structure  and  balance  in  the  hop  indus¬ 
try  to  the  injury  and  damage  of  the  in¬ 
dustry  as  a  whole;  that  the  program  will 
increase  the  unit  cost  of  hops  marketed 
with  detrimental  effects;  that  hop  prod¬ 
ucts  as  hop  oil  be  excluded  from  the  pro¬ 
gram;  and  that  dealers  and  grower- 
dealers,  as  such,  should  not  have  any  di¬ 
rect  part  in  the  operation  or  control  of 
the  program,  are  denied.  The  record 
shows  that  the  operation  of  the  normal 


law  of  supply  and  demand  has  created 
an  undesirable  situation  in  the  hop  in¬ 
dustry,  and  that  such  situation  exists  at 
the  present  time.  The  expressed  intent 
of  the  act  is  to  remedy  such  a  situation 
by  the  removal  of  surplus  from  the  reg¬ 
ular  market  channels.  The  proposed 
regulation  is  designed  to  achieve  this 
objective.  It  is  desirable,  for  the  same 
general  reasons  as  are  mentioned  in  the 
discussion  under  (2)  above,  that  dealers 
and  grower-dealers  have  a  direct  voice  in 
the  management  of  the  program. 

(7)  In  the  fourth  paragraph,  second 
sentence,  of  the  discussion  under  3  (e) 
of  the  recommended  decision  (14  F.  R. 
1530)  it  was  stated  that:  "Said  Federal- 
State  inspection  should  be  at  the  grower’s 
expense.”  Such  comment  was  made  in 
connection  with  the  proposal  that  each 
grower  have  his  hops  inspected  by  such 
service.  It  is  concluded  that  the  quoted 
sentence  should  be  deleted,  inasmuch  as 
it  is  not  a  factor  necessary  to  be  consid¬ 
ered  in  reaching  a  conclusion  on  the 
matter  being  discussed.  Established 
trade  practices  relative  to  the  handling 
or  passing  on  of  these  charges  is  not 
intended  to  be  affected  by  the  order  or  tlje 
findings  in  regard  thereto.  Therefore, 
said  fourth  paragraph  of  the  discussion 
under  3  (e)  of  the  recommended  decision 
is  changed  to  read  as  follows: 

Each  grower  should  be  entitled,  upon 
application  to  the  Control  Board  or  its 
representative,  and  subject  to  the  meet¬ 
ing  by  him  of  any  applicable  provisions 
of  5§  986.5  and  986.6  of  the  order,  to  the 
certification  of  hops  harvested  after  the 
effective  date  of  the  order.  Provided, 
That  such  hops  have  been  inspected  by 
the  Federal-State  Inspection  Service 
within  the  States  of  Oregon.  California. 
Washington,  or  Idaho,  and  their  official 
certificate  presented  .by  such  grower 
showing  such  hops  to  meet  said  stand¬ 
ards  and  requirements.  No  person 
should  be  permitted  to  handle  any  hops 
harvested  after  the  effective  date  of  the 
order  unless  such  hops  have  been  so  cer¬ 
tificated  by  the  Control  Board.  Under 
the  present  inspection  procedure,  any 
fractional  quantity  of  leaf  and  stem  con¬ 
tent  is  adjusted  downward  to  the  next 
lower  whole  number.  Therefore,  the 
hops  that  show  15  percent  leaf  and  stem 
content  after  inspection  may  actually 
contain  from  15.00  to  15.99  percent  leaves 
and  stems. 

The  aforementioned  findings  and  con¬ 
clusions  are  supplemented  by  the  follow¬ 
ing  general  findings: 

General  findings.  (1)  The  proposed 
marketing  agreement  and  order,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act ; 

(2)  The  proposed  marketing  agree¬ 
ment  and  order  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activities 
specified  in  the  proposals  upon  which 
the  hearing  was  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  said  com¬ 
modity  in  the  production  area  covered 
by  the  proposed  marketing  agreement 
and  order  which  make  necessary  differ¬ 
ent  terms  applicable  to  different  parts  of 
such  area; 


(4)  The  production  area,  as  set  forth 
in  the  proposed  marketing  agreement 
and  order,  is  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and 

(5)  It  is  hereby  found  and  proclaimed 
that  the  purchasing  pov/er  of  hops  dur¬ 
ing  the  period  August  1909-July  1914 
can  be  determined  satisfactorily  from 
statistics  of  the  United  States  Depart¬ 
ment  of  Agriculture,  and  such  period  is 
the  base  period  to  be  used  in  connection 
with  the  determination  of  the  purchas¬ 
ing  power  of  hops  under  this  proposed 
marketing  agreement  and  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto,  and  made  a  part  hereof, 
are  two  documents  entitled,  respec¬ 
tively,  “Marketing  Agreement  Regulating 
the  Handling  of  Hops  Grown  in  Oregon, 
California,  Washington,  and  Idaho,  and 
of  Hop  Products  Produced  Therefrom 
in  These  States”  and  “Order  Regulating 
the  Handling  of  Hops  Grown  in  Oregon, 
California,  Washington,  and  Idaho,  and 
of  Hop  Products  Produced  Therefrom  in 
These  States”  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  con¬ 
clusions.  The  aforesaid  marketing 
agreement  and  order  shall  not  become 
effective  unless  and  until  the  require¬ 
ments  of  §  900.14  of  the  aforesaid  rules 
of  practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con¬ 
tained  in  the  annexed  order  which  will 
be  published  with  this  decision. 

Dene  at  Washington,  D.  C.,  this  31st 
day  of  May  1949. 

[seal!  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

Order 1  Regulating  the  Handling  of  Hops 
Grown  in  Oregon,  California,  Wash¬ 
ington,  and  Idaho,  and  of  Hop  Prod¬ 
ucts  Produced  Therefrom  in  These 
States 
Sec. 

966  0  Findings  and  determinations. 

986.1  Definition?. 

988.2  Control  Board. 

986.3  Growers  Allocation  Committee. 

986.4  Growers  Advisory  Committees. 

986  5  Control  of  quality. 

986  6  Control  of  surplus. 

986.7  Expenses  and  assessments. 

986.8  Compliance. 

986.9  Reports,  books,  and  records. 

986.10  Amendments. 

986.11  Agents. 

98C.12  r"ective  time,  suspension,  and  ter¬ 
mination. 

986.13  Duration  of  Immunities. 

986.14  Separability. 

986  15  Derogation. 

986  16  Right  of  the  Secretary. 


‘This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  marketing 
orders  have  been  met. 


2922 


PROPOSED  RULE  MAKING 


Sec. 

93G.17  Liability  of  Control  Board  Members. 
983.18  Effect  of  termination  cr  amendment. 

Authority:  15  986.0  to  986.18.  issued  under 
Bee.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  6C8c. 

§  986.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
61  Stat.  208,  707) ,  and  in  accordance  with 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR,  Supps.,  900.1  et 
seq.,  13  P.  R.  8585)  a  public  hearing  was 
held  at  Yakima.  Washington,  on  Novem¬ 
ber  29  and  30, 1948;  at  Salem,  Oregon,  on 
December  2  and  3,  1948;  and  at  Santa 
Rosa,  California,  on  December  6  and  7, 
1948,  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  marketing  order 
regulating  the  handling  of  hops  grown 
in  Oregon,  California,  Washington,  and 
Idaho,  and  of  hop  products  produced 
therefrom  in  these  States.  Upon  the 
basis  of  evidence  adduced  at  such  hear¬ 
ing,  and  the  record  thereof,  it  is  found 
that: 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  This  order  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activities  speci¬ 
fied  in  the  proposals  upon  which  the 
hearing  was  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  said  com¬ 
modity  in  the  production  area  covered 
by  this  order  which  make  necessary  dif¬ 
ferent  terms  applicable  to  different  parts 
of  such  area; 

(4)  The  production  area,  as  set  lorth 
in  this  order,  is  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act; 

(5)  All  handling  of  hops  grown  in 
Oregon,  California,  Washington,  and 
Idaho,  and  of  hop  products  produced 
therefrom  in  these  States  is  either  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce;  and 

( 6 )  It  is  hereby  found  and  proclaimed 
that  the  purchasing  power  of  hops  during 
the  period  August  1909-July  1914  can  be 
determined  satisfactorily  from  statistics 
of  the  United  States  Department  of  Agri¬ 
culture,  and  such  period  is  the  base 
period  to  be  used  in  connection  with 
the  determination  of  the  purchasing 
power  of  hops  under  this  order. 

Order  relative  to  handling.  It  is,  there¬ 
fore,  ordered  that  the  handling  of  hops 
produced  in  Oregon,  California,  Wash¬ 
ington,  and  Idaho,  and  of  hop  products 
produced  therefrom  in  these  States,  shall, 
from  the  effective  time  hereof,  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  following 
order: 

§  986.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings; 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer  or  employee  of  the 
United  States  Department  of  Agricul¬ 


ture  who  is,  or  who  may  hereafter  be, 
authorized  to  perform  the  duties  of  the 
Secretary  under  the  act. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.;  61 
Stat.  208,  707). 

(c)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(d)  “Hops”  means,  except  as  other¬ 
wise  specifically  indicated  herein,  the 
pistillate  cones,  either  in  the  green  or 
the  dried  state,  of  the  vine  Humulus 
lupulus  or  Humulus  americanus  grown  in 
the  States  of  Oregon,  California,  Wash¬ 
ington,  or  Idaho. 

(e)  “Hop  product”  means  any  sub¬ 
stance  which  is  (1)  derived,  either  in 
whole  or  in  part,  from  hops,  including, 
but  not  limited  to,  any  form  of  lupulin, 
lupulin  sweepings,  hop  oil,  or  hop  ex¬ 
tracts  or  concentrates,  and  (2)  capable 
of  being  used  for  a  purpose  for  which 
hops  are  used. 

(f)  “Grower”  is  synonymous  with 
“producer"  and  means  any  person  who 
is  engaged,  in  a  proprietary  capacity,  in 
the  commercial  production  of  hops. 

(g)  “Dealer”  means  any  person,  other 
than  a  grower  or  brewer,  who  is  a  han¬ 
dler  of  hops  or  hop  products  for  his  or 
its  own  account. 

(h)  “Grower-dealer”  means  any 
grower,  other  than  a  brewer,  who  is  a 
handler  for  his  or  its  own  account  of  any 
hops  or  hop  products  other  than  those  of 
his  or  its  own  production:  Provided,  That 
handling  transactions  pursuant  to  S  986.6 
(f)  shall  not  be  within  this  definition. 

(I)  “Brewer”  means  any  person  who 
uses  hops  or  any  hop  product  in  manu¬ 
facturing  any  malt  beverage  for  com¬ 
mercial  purposes. 

(J)  “Handler"  means  any  person  who, 
either  personally  or  through  another 
person,  handles  hops  or  any  hop  product, 
Provided,  That  a  person  who  handles 
hops  which  have  been  previously  certifi¬ 
cated  and  handled  by  another  person 
shall  not  thereby  be  deemed  to  be  a  han¬ 
dler  with  respect  to  such  hops. 

(k)  "Handle”  means,  except  as  pro¬ 
vided  in  §  986.6  (f),  (1)  to  market,  ship, 
or  transport  (except  as  a  common  or 
contract  carrier  for  others)  to  or  for 
market,  or  to  use,  any  hops  or  hop  prod¬ 
uct,  or  (2)  to  purchase,  take  consignment 
of,  accept  delivery  of  (except  as  a  com¬ 
mon  or  contract  carrier)  in  connection 
with  a  purchase  or  sale  or  otherwise 
acquire,  within  the  States  of  Oregon, 
California,  Washington,  or  Idaho,  hops 
or  any  hop  product  from  a  grower  or  any 
other  person. 

(l)  “Consumptive  demand”  means 
that  quantity  of  hops  and  hop  products 
(expressed  in  terms  of  dried  hops)  which 
It  is  anticipated  will  be  required  in  all 
trade  outlets,  both  domestic  and  foreign, 
during  the  period  September  1  of  the 
respective  year  through  the  following 
August  31. 

(m)  “Marketing  season”  means  the  12 
months  from  August  1  to  the  following 
July  31,  both  dates  inclusive. 

(n)  “Federal-State  inspection  serv¬ 
ice”  means  that  Inspection  service  on 
hops  or  hop  products  which  is  performed 
within  the  States  of  Oregon,  California, 


Washington,  or  Idaho  by  the  United 
States  Department  of  Agriculture  or  by 
said  Department  under  a  cooperative 
arrangement  with  any  of  such  States 
pursuant  to  authority  contained  in  any 
act  of  Congress. 

§S86.2  Control  Board — (a)  Estab¬ 
lishment.  A  Control  Board  consisting  of 
eighteen  members,  with  an  alternate 
member  for  each  such  member,  is  hereby 
established  to  administer  the  terms  and 
provisions  hereof,  of  whom,  with  their 
respective  alternates,  nine  shall  repre¬ 
sent  growers  of  hops,  two  shall  represent 
grower-dealers,  three  shall  represent 
dealers,  and  four  shall  represent  brewers. 
The  grower  members  of  the  Control 
Board  shall  be  growers  of  hops  who  are 
not  grower-dealers,  of  whom  three  shall 
be  growers  of  hops  in  and  residents  of 
the  States  of  Oregon  or  Idaho,  three  shall 
be  growers  of  hops  in  and  residents  of 
the  State  of  California,  and  three  shall 
be  growers  of  hops  in  and  residents  of 
the  State  of  Washington.  One  of  the 
grower-dealer  members  of  the  Control 
Board  shall  be  a  grower-dealer  having  his 
or  its  principal  office  in  that  regard  in  the 
States  of  Oregon,  California,  Washing¬ 
ton,  or  Idaho,  and  the  other  grower- 
dealer  member  shall  be  a  grower-dealer 
having  his  or  its  principal  office  in  that 
regard  outside  of  such  States.  Each  of 
the  four  brewer  members  of  the  Control 
Board  shall  be  a  brewer.  Each  of  the 
three  dealer  members  of  the  Control 
Board  shall  be  a  dealer  in  hops.  An  of¬ 
ficer,  agent,  or  employee  of  a  business 
unit  other  than  an  individual  person 
sha'l  be  eligible  for  membership  or  alter¬ 
nate  membership  on  the  Control  Board 
in  the  category  in  which  such  business 
unit  belongs  pursuant  to  the  provisions 
hereof.  No  person  shall  be  selected  as  a 
member  or  alternate  member  of  the  Con¬ 
trol  Board  who  is  not  actively  engaged, 
as  his  principal  business  occupation,  in 
the  business  of  the  group  which  he  repre¬ 
sents.  and  may  be  an  officer,  agent,  or 
employee  of  a  business  unit  engaged  in 
such  business. 

(b)  Designation  of  original  members 
and  alternates.  The  original  members  of 
the  Control  Board,  and  their  respective 
alternates,  shall  be  selected  by  the  Secre¬ 
tary,  subject  to  the  requirements  as  to 
district  representation,  occupation,  and 
residence  which  are  set  forth  in  para¬ 
graph  (a)  of  this  section,  and  shall  serve 
for  a  term  ending  on  March  31, 1950,  ex¬ 
cept  that,  if  the  respective  successor  to 
such  original  member  or  alternate  mem¬ 
ber  has  not  been  selected  and  qualified 
by  March  31, 1950,  such  original  member 
or  alternate  member  shall  serve  until  his 
respective  successor  has  been  selected 
and  has  qualified.  For  the  consideration 
of  the  Secretary  in  making  such  selec¬ 
tion,  nominations  for  original  members 
and  alternate  members  of  the  Qontrol 
Board  may  be  submitted  to  him  not  later 
than  the  date  on  which  this  order  is  is¬ 
sued  by  the  Secretary,  but  may  be  sub¬ 
mitted  prior  thereto.  Nominations  for 
the  original  nine  grower  members  and 
their  alternates  may  be  made  by  any 
grower,  or  by  any  association  or  other 
group  of  growers.  Nominations  for  the 
original  two  grower-dealer  members  and 
their  alternates  may  be  made  by  any 
grower-dealer,  or  by  any  group  of 
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grower-dealers.  Nominations  for  the 
original  four  brewer  members  and  their 
alternates  may  be  made  by  any  brewer, 
or  by  any  organization  of  brewers.  Nom¬ 
inations  for  the  original  three  dealer 
members  and  their  alternates  may  be 
made  by  any  dealer,  or  by  any  group  of 
dealers.  However,  the  Secretary,  in  mak¬ 
ing  his  selection  of  the  original  members 
and  their  alternates  shall  not  be  bound 
to  make  such  selections  from  nomina¬ 
tions  thus  received,  but  he  shall  make 
such  selections  in  his  discretion. 

(c)  Nomination  and  selection  of  suc¬ 
cessor  members  and  alternates  —  (1) 
General.  Members  and  alternates  of  the 
Control  Board  selected  for  terms  com¬ 
mencing  April  1,  1950,  and  thereafter, 
shall  serve  for  terms  of  two  years  ending 
March  31  or  until  such  time  thereafter 
as  their  successors  have  been  selected 
and  have  qualified.  Selection  of  suc¬ 
cessor  members  of  the  Control  Board  and 
their  alternates  shall  be  made  by  the 
Secretary  for  each  of  the  aforementioned 
groups  from  the  nominations  submitted 
for  that  purpose  by  the  respective  groups 
and/or  from  among  other  qualified  per¬ 
sons.  Such  nominations  for  each  respec¬ 
tive  group  shall  be  made  to  the  Secretary 
on  or  before  March  1  of  each  election 
year  in  the  manner  hereinafter  described. 

(2)  Grower  members.  Each  of  the 
growers  Advisory  Committees,  estab¬ 
lished  pursuant  to  §  986.4,  shall  nominate 
to  the  Secretary  the  names  of  three 
qualified  persons  as  grower  members, 
and  three  qualified  persons  as  their  al¬ 
ternates,  from  the  State  or  States  repre¬ 
sented  by  the  respective  committee.  The 
persons  receiving  in  consecutive  order 
the  highest  number  of  votes  for  members 
shall  be  the  nominees  for  members  of  the 
respective  committees,  and  a  correspond¬ 
ing  provision  shall  apply  to  nominees  for 
alternate  members. 

(3)  Grower-dealer  member.  Western. 
The  grower-dealers  whose  principal  of¬ 
fices  are  within  the  States  of  Oregon, 
California,  Washington,  or  Idaho,  shall 
nominate  to  the  Secretary,  by  means  of 
an  election  in  which  all  (and  only)  such 
grower-dealers  shall  be  entitled  to  par¬ 
ticipate  on  the  basis  of  one  vote  for  each 
full  bale  of  hops  (including  hop  products 
expressed  in  terms  of  dried  hops)  han¬ 
dled  by  the  particular  grower-dealer 
during  the  next  preceding  marketing  sea¬ 
son,  one  qualified  person  as  the  grower- 
dealer  member,  and  one  qualified  per¬ 
son  as  his  alternate. 

(4)  Grower-dealer  member.  Eastern. 
The  grower-dealers  whose  principal  of¬ 
fices  are  outside  the  States  of  Oregon, 
California,  Washington,  or  Idaho,  shall 
nominate  to  the  Secretary,  b.  means  of 
an  election  in  which  all  (and  only)  such 
grower-dealers  shall  be  entitled  to  par¬ 
ticipate  on  the  basis  of  one  vote  for  each 
full  bale  of  hops  (including  hop  products 
expressed  in  terms  of  dried  hops)  han¬ 
dled  by  the  particular  grower-dealer  dur¬ 
ing  the  next  preceding  marketing  season, 
one  qualified  person  as  grower-dealer 
member,  and  one  qualified  person  as  his 
alternate. 

<5)  Dealer  members.  The  dealers 
shall  nominate  to  the  Secretary  by  means 
of  elections  in  which  all  (and  only)  deal¬ 
ers  shall  be  entitled  to  participate  on  the 
basis  of  one  vo«.c  for  each  full  bale  of  hops 


(including  hop  products  expressed  in 
terms  of  dried  hops)  handled  by  the  par¬ 
ticular  dealer,  as  the  first  handler 
thereof,  other  than  a  grower,  and  for 
that  dealer's  own  account,  during  the 
next  preceding  marketing  season,  three 
qualified  persons  as  dealer  members  and 
three  qualified  persons  as  their  alternates. 
Nominations  for  one  of  such  members 
and  his  alternate  shall  be  made  by  each 
of  the  following  categories  of  dealers:  (i) 
Those  handling  less  than  10,000  bales  of 
hops  (including  hop  products  expressed 
in  terms  of  dried  hops)  during  the  next 
preceding  marketing  season:  <ii>  those 
handling  between  10,000  and  25.000  bales 
of  hops  (including  hop  products  ex¬ 
pressed  in  terms  of  dried  hops)  during' 
the  next  ppeceeding  marketing  season: 
and  (iii)  those  handling  over  25.000  bales 
of  hops  (including  hop  products  ex¬ 
pressed  in  terms  of  dried  hops)  during 
the  next  preceding  marketing  season. 

(6)  Brewer  members.  Of  the  four 
qualified  persons  to  be  nominated  by  the 
brewers  for  selection  as  brewer  members 
of  the  Control  Board,  and  their  respec¬ 
tive  alternates,  two  of  such  nominations 
for  members  and  their  respective  alter¬ 
nates  may  be  made  to  the  Secretary  by 
The  United  States  Brewers  Foundation, 
Inc.,  whose  present  office  address  is  21 
East  Fortieth  Street.  New  York.  N.  Y., 
and  two  such  nominations  for  members, 
and  their  respective  alternates,  may  be 
made  by  the  Small  Brewers’  Association, 
whose  present  office  address  is  188  West 
Randolph  Street,  Chicago,  Ill.  However, 
nominations  may  also  be  made  by  any 
individual  brewer  or  by  any  other  associ¬ 
ations  or  groups  of  brewers. 

(7)  Elections  of  nominees  for  member¬ 
ship.  Each  election  for  the  purpose  of 
nominating  grower,  grower-dealer  and 
dealer  members  or  alternates  of  the  Con¬ 
trol  Boarr'  to  succeed  those  whose  terms 
of  office  expire  on  March  31  of  any  year, 
shall  be  held  on  or  before  the  preceding 
March  1,  and  shall  be  conducted  and 
supervised  by  the  Control  Board.  Regu¬ 
lations  prescribing  the  method  or  meth¬ 
ods  for,  and  the  rules  governing  the  elec¬ 
tion  of  nominees  as  hereinbefore  pro¬ 
vided.  and  which  shall  assure  to  all  per¬ 
sons  eligible  to  take  part  in  such  elections 
reasonable  opportunity  to  select  candi¬ 
dates  and  to  vote  for  nominees,  shall  be 
adopted  by  the  Control  Board  and  sub¬ 
mitted  to  the  Secretary  on  or  before 
November  1,  1949;  and  such  regulations 
as  shall  be  approved  by  the  Secretary 
shall  govern  each  such  election.  Re¬ 
ports  of  the  results  of  elections  of  nom¬ 
inees  shall  be  submitted  to  the  Secre¬ 
tary  by  the  Control  Board. 

(8  >  Time  limitation  on  nominations. 
In  the  event  any  of  the  group  nomina¬ 
tions  are  not  submitted  to  the  Secretary 
within  twenty  days  after  the  time  here¬ 
inbefore  specified,  the  Secretary  may 
select  each  such  member  or  alternate 
without  waiting  for  the  nomination  or 
nominations  to  be  made.  If  no  qualified 
person  is  available  from  any  category  in 
any  such  group,  the  Secretary  may  ap¬ 
point  such  member  or  alternate  from 
another  category  within  such  group. 

(9)  Qualification  of  members  and  al¬ 
ternates.  Each  person  selected  as  a 
member  or  alternate  of  the  Control 
Board,  including  original  members  and 


alternates,  shall  promptly  qualify  by  fil¬ 
ing  with  the  Secretary  a  written  accept¬ 
ance  of  the  appointment.  The  failure 
of  an  appointee  to  qualify  within  twenty 
days  after  the  appointment  of  such  per¬ 
son  shall  be  cause  for  tl.e  Secretary  to 
appoint,  another  person  in  his  stead. 

(10)  Qualifications  requirements  for 
alternates.  Each  alternate  shall  meet 
the  same  qualifications,  be  nominated 
and  selected  in  the  same  manner,  and 
hold  office  for  the  same  term,  as  the 
member  for  whom  he  is  alternate.  An 
alternate  for  a  member  of  the  Control 
Board  shall,  in  the  event  cf  that  mem¬ 
ber’s  absence,  act  in  the  place  and  stead 
of  that  member;  and  in  the  event  of  such 
member’s  removal,  resignation,  disquali¬ 
fication,  or  death,  the  alternate  for  such 
member  shall  act  in  the  place  and  stead 
of  said  member  until  a  successor  for  the 
unexpired  term  of  said  member  has  been 
selected. 

(11)  Substitutes  for  members  or  al¬ 
ternates.  In  the  event  any  member  of 
the  Control  Board  and  his  alternate  are 
both  unable  or  fail  to  attend  a  meeting 
of  the  Control  Board,  any  alternate  for 
any  other  member  of  the  same  group  as 
that  represented  by  the  absent  member 
may  be  designated  by  the  absent  member 
to  serve  in  the  stead  of  the  absent  mem¬ 
ber,  or  pending  such  designation  the  Sec¬ 
retary  may  designate  such  temporary 
substitute. 

(d>  Vacancies.  To  fill  any  vacancy 
which  occurs  by  reason  of  the  failure  of 
any  person,  selected  as  a  member  of  the 
Control  Board  or  as  an  alternate  member 
thereof,  to  qualify,  or  the  death,  removal, 
resignation,  or  disqualification  of  any 
qualified  member  or  alternate  member 
of  the  Control  Board,  a  successor  for  his 
unexpired  term  of  office  shall  be  nomi¬ 
nated  and  selected  (insofar  as  is  appro¬ 
priate)  in  the  manner  herein  specified, 
for  the  nomination  and  selection  of  suc¬ 
cessors  to  the  initial  members  and  alter¬ 
nate  members  of  the  Control  Board  rep¬ 
resenting  the  same  industry  group  as  was 
represented  by  the  respective  member  or 
alternate  member  thus  to  be  succeeded. 
In  the  event  such  nomination  for  vacancy 
is  not  made  within  thirty  days  after  the 
beginning  of  the  vacancy,  the  Secretary 
may  select  a  person  to  fill  such  vacancy 
without  waiting  for  the  nomination  to 
be  made. 

(e>  Compensation.  The  members  of 
the  Control  Board,  and  their  respective 
alternates,  shall  serve  without  compen¬ 
sation,  but  shall  be  reimbursed  for  ex¬ 
penses  necessarily  incurred  in  the  per¬ 
formance  of  their  duties  hereunder. 

(f)  Poicers.  The  Control  Board  shall 
have  the  following  powers: 

(1>  To  administer  the  provisions 
hereof  in  accordance  with  their  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(g)  Duties.  The  duties  of  the  Control 
Board  shall  be.  among  others,  as  follows; 

<1>  Intermediary.  To  act  as  interme¬ 
diary  between  the  Secretary  and  any 
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grower,  handler,  dealer,  grower-dealer, 
or  brewer; 

(2)  Minutes,  books  and  records.  To 
keep  minutes,  books,  and  other  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  which  shall  be 
subject  at  any  time  to  examination  by 
the  Secretary  or  his  designated  repre¬ 
sentative; 

(3)  Scientific  studies  and  research.  To 
provide,  subject  to  prior  approval  by  the 
Secretary,  for  the  making  of  scientific 
and  other  studies  and  for  the  conducting 
of  research  appropriate  in  connection 
with  the  performance  of  its  official 
duties; 

<4)  Assembling  data.  To  gather  and 
assemble  data  on  the  growing,  handling, 
shipping  and  marketing  conditions  rela¬ 
tive  to  hops  and  hop  products,  appropri¬ 
ate  or  desirable  in  connection  with  the 
performance  of  its  official  duties; 

(5)  Information.  To  furnish  to  the 
Secretary  such  available  information 
with  respect  to  hops  as  the  Board  may 
deem  appropriate  or  as  the  Secretary 
may  request; 

<6»  Audit.  To  cause  the  books  and 
other  records  of  the  Control  Board  to  be 
audited  by  one  or  more  competent  ac¬ 
countants  at  least  once  each  marketing 
season  and  at  such  other  times  as  the 
Control  Board  may  deem  necessary,  or  as 
the  Secretary  may  request,  and  to  file 
with  the  Secretary  a  copy  of  each  audit 
report  made: 

(7)  Managing  agent.  To  employ  a 
Managing  Agent  who,  during  his  em¬ 
ployment  as  such,  shall  not  be  a  grower, 
dealer,  grower- dealer,  or  brewer,  nor  in 
the  employment  thereof  or  financially 
interested  in  the  production  of,  dealing 
in,  or  use  of  hops  or  hop  products,  and 
who  shall  serve  as  the  Secretary  of  the 
Control  Board  and  the  secretary  of  the 
Growers  Allocation  Committee  and  shall 
have  such  other  duties  as  are  specified 
for  him  herein  or  by  the  Control  Board; 
and  to  employ  or  retain  such  other  em¬ 
ployees,  agents,  and  representatives  as 
the  Control  Board  may  deem  necessary; 
and  to  determine  the  salaries  and  define 
the  duties  of  such  Managing  Agent,  em¬ 
ployees,  agents  and  representatives; 

<8>  Notice  to  Secretary  of  meetings. 
To  give  to  the  Secretary  the  same  notice 
of  meetings  of  the  Control  Board  as  is 
given  to  the  members  of  the  Control 
Board;  and 

'9)  Issuance  of  necessary  regulations. 
To  issue,  with  the  approval  of  the  Sec¬ 
retary,  any  regulations  which  are  neces¬ 
sary  and  appropriate  for  the  carrying  out 
of  the  provisions  hereof  in  accordance 
with  their  terms. 

<h>  Procedure — (1)  Rules  and  officers. 
The  Control  Board  shall  adopt  rules  gov¬ 
erning  the  performance  of  its  powers  and 
duties  hereunder,  and  shall  select  a  chair¬ 
man  and  such  other  officers  as  it  may 
deem  advisable. 

<2)  Quorum.  A  quorum  shall  consist 
of  twelve  members,  or  alternate  mem¬ 
bers  or  substitutes  then  serving  in  the 
place  and  stead  of  any  members,  in  at¬ 
tendance  at  the  meeting,  and  all  deci¬ 
sions  of  the  Control  Board  shall  be  made 
by  not  less  than  ten  affirmative  votes. 

'3)  Permissive  methods  of  voting. 
The  Control  Board  may  vote  by  mail  or 
telegraph  upon  due  notice  to  all  members 


and  when  any  proposition  is  submitted 
for  polling  by  such  method,  one  dissent¬ 
ing  vote  shall  prevent  its  adoption  until 
submitted  to  a  meeting  of  the  Control 
Board. 

(1)  Funds  and  other  property — (1) 
Uses.  All  funds  received  by  the  Control 
Board  pursuant  hereto  shall  be  used 
solely  for  the  purposes  specified  herein; 
and  the  Secretary  may  require  the  Con¬ 
trol  Board  and  its  members  to  account 
for  all  receipts  and  disbursements. 

(2)  Accountability  of  members.  When¬ 
ever  any  person  ceases  to  be  a  member  or 
alternate  member  of  the  Control  Board, 
such  person  shall  account  for  all  receipts 
and  disbursements  hereunder  and  deliver 
all  property,  funds,  books,  and  other 
records  (in  his  possession  or  control)  of 
the  Control  Board,  to  his  successor  in 
office  or  to  such  person  as  the  Secretary 
may  designate,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor  or  in  such  designated 
person  the  right  to  all  of  the  property, 
funds  or  claims  vested  in  such  member. 

(3)  Legal  action  for  collection  of  as¬ 
sessments.  The  Control  Board,  with  the 
approval  of  the  Secretary,  may  maintain 
in  its  own  name,  or  in  the  names  of  its 
members,  a  suit  against  any  handler  sub¬ 
ject  to  the  provisions  hereof  for  the  col¬ 
lection  of  such  handler’s  pro  rata  share 
of  expenses. 

§  986.3  Growers  Allocation  Commit¬ 
tee — fa)  Members.  The  grower  mem¬ 
bers  and  the  grower-dealer  members 
of  the  Control  Board  shall  constitute 
the  Growers  Allocation  Committee. 
Said  committee  shall  have  such  duties 
and  powers  as  are  expressly  specified 
herein  for  that  committee  and  such 
other  duties  and  powers  as  may  be  inci¬ 
dent  thereto.  'Hie  Growers  Allocation 
Committee  may  incur  only  such  ex¬ 
penses  as  from  time  to  time  are  author¬ 
ized  by  the  Control  Board. 

(b)  Procedure.  The  Growers  Alloca¬ 
tion  Committee  shall  select  one  of  its 
members  as  its  chairman  and  such  other 
officers  as  it  may  deem  advisable.  It 
shall  keep  proper  records  of  all  its  pro¬ 
ceedings,  and  shall  adopt  regulations 
governing  its  procedure.  It  may  provide 
for  voting  by  mail  or  telegraph  upon  due 
notice  to  all  members  and  when  any  such 
proposition  is  submitted  for  polling  by 
such  method,  one  dissenting  vote  shall 
prevent  its  adoption  until  submitted  to  a 
meeting  of  the  Growers  Allocation  Com¬ 
mittee. 

<c)  Alternates.  The  alternate  of  each 
grower  member  or  grower-dealer  mem¬ 
ber  of  the  Control  Board  shall  have  the 
same  right  to  serve  in  lieu  of  a  member 
of  the  Growers  Allocation  Committee  as 
such  alternate  has  to  serve  in  lieu  of  a 
member  of  the  Control  Board. 

S  986.4  Growers  Advisory  Commit¬ 
tees — (a)  Establishment  and  member¬ 
ship.  A  Growers  Advisory  Committee  of 
12  members  is  hereby  established  for 
each  of  the  States  of  Washington  and 
California,  and  of  13  members  for 
the  combined  States  of  Oregon  and 
Idaho.  Bach  of  the  said  committees 
shall  consist  of  members  who  shall  be 
growers  or  grower-dealers,  or  officers  or 
employees  of  growers  or  grower-dealers. 


engaged  in  growing  hops  In  and  shall  be 
residents  of  the  State  or  States  for  which 
the  respective  committee  is  established; 
one  of  the  members  of  the  Advisory  Com¬ 
mittee  for  the  States  of  Oregon  and  Idaho 
shall  be  a  grower,  or  an  officer  or  em¬ 
ployee  thereof,  engaged  in  growing  hops 
in  and  a  resident  of  the  State  of  Idaho. 

(b)  Original  members.  The  original 
members  of  the  Growers  Advisory  Com¬ 
mittees  shall  be  the  members  of  the  ex¬ 
isting  advisory  committees  organized  by 
the  United  States  Hop  Growers  Associa¬ 
tion,  an  association  of  hop  growers  whose 
present  address  is  Mills  Building,  San 
Francisco,  California.  Each  of  the  orig¬ 
inal  members  shall  serve  for  a  term 
ending  on  January  31,  1950,  and  in  the 
event  that  the  respective  person’s  suc¬ 
cessor  has  not  been  selected  by  February 
1,  1950,  such  person  shall  serve  until  his 
successor  has  been  selected. 

(c)  Election  of  successor  members. 
Successor  members  of  Growers  Advisory 
Committees,  beginning  with  those  elected 
for  terms  beginning  on  and  after  Febru¬ 
ary  1.  1950,  shall  serve  a  two  year  term 
ending  January  31.  Election  shall  be  at 
meetings  held,  under  the  supervision  of 
the  Managing  Agent  or  his  designated 
representative,  by  the  growers  and  grow¬ 
er-dealers  in  each  of  the  hereafter  desig¬ 
nated  districts.  In  such  election  each 
grower  and  each  grower-dealer  residing 
or  producing  hops  in  the  district  shall 
have  an  opportunity  to  participate,  and 
at  such  election  shall,  on  behalf  of  him¬ 
self.  his  agents,  partners,  affiliates,  sub¬ 
sidiaries,  and  representatives,  cast  only 
one  vote  to  fill  the  vacancy  or  vacancies 
occurring  in  his  district.  No  grower  or 
grower-dealer  shall  vote  in  more  than 
one  district  in  any  one  State.  Voting 
shall  be  by  ballot;  there  shall  be  no  voting 
by  proxy.  The  nominee  having  the 
highest  number  of  votes  shall  be  the 
member  for  the  district  or,  in  the  districts 
electing  more  than  one  member,  the 
nominees  receiving  in  consecutive  order 
the  highest  number  of  votes  shall  be  the 
members  for  that  district.  In  the  case 
of  a  tie  vote,  where  vacancies  are  insuffi¬ 
cient  to  give  membership  to  each,  a  run- 
ofT  election  shall  be  held  on  the  vacancy 
in  question. 

(d)  Washington  Advisory  Committee. 
The  State  of  Washington  is  hereby  de¬ 
limited  into  four  election  districts,  as 
follows: 

District  No.  I:  That  portion  of  Yakima 
County  lying  east  of  the  Yakima  River  and 
north  of  Parker  Ridge,  and  all  counties  of 
the  State  of  Washington  not  delineated  in 
other  districts. 

District  No.  2:  Benton  County,  Klickitat 
County,  and  that  portion  of  Yakima  County 
lying  south  of  Parker  and  Ahtanum  Ridges. 

District  No.  3:  That  portion  of  Yakima 
County  lying  north  of  Ahtanum  Ridge  and 
west  of  the  Yakima  River. 

District  No.  4:  All  counties  of  the  State  of 
Washington  lying  west  of  Districts  2  and  3, 
or  lying  west  of  the  Cascade  Mountains. 

Growers  and  grower-dealers  who  re¬ 
side  or  produce  hops  in  any  such  district 
shall  be  entitled  to  vote  for  and  select  for 
that  district  three  members  of  the  Ad¬ 
visory  Committee. 

(e)  California  Advisory  Committee. 
The  State  of  California  is  hereby  de¬ 
limited  into  three  election  districts,  us 
follows; 
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District  No.  1:  Sacramento  County  and  all 
other  counties  of  the  State  of  California  not 
delineated  In  other  districts. 

District  No.  2:  Sonoma,  Napa  and  Marin 
Counties. 

District  No.  3:  Mendocino  and  Lake  Coun¬ 
ties. 

• 

Growers  and  grower-dealers  who  reside 
or  produce  hops  in  any  such  district  shall 
be  entitled  to  vote  for  and  select  for 
that  district  four  members  of  the  Ad¬ 
visory  Committee. 

(f)  Oregon-Idaho  Advisory  Com¬ 
mittee.  The  States  of  Oregon  and  Idaho 
are  hereby  delimited  into  twelve  election 
districts,  as  follows: 

District  No.  1  ( Grants  Pass):  Douglas, 
Jackson,  Josephine,  Coos,  and  Currie  Coun¬ 
ties. 

District  No.  2. (Eugene,  etc.):  Lane  County 
and  that  portion  of  Linn  County  not  deline¬ 
ated  In  District  3. 

District  No.  3  (Albany,  Corvallis,  etc.) : 
Benton  County  and  those  areas  of  Marlon 
and  Linn  Counties  described  as  follows:  Be¬ 
ginning  at  Jefferson,  Oregon,  thence  north 
along  U.  S.  Highway  09  East  to  a  point  east 
of  Tice  Island  in  the  Willamette  River, 
thence  due  west  along  a  straight  line  to 
Tice  Island,  thence  south  along  the  meander  - 
ings  of  the  Willamette  River  to  tbfe  conflu¬ 
ence  of  the  Lucklamute  and  Willamette 
Rivers,  thence  due  southwest  to  the  north¬ 
east  corner  of  Benton  County,  thence  south 
along  the  boundary  of  Benton  and  Linn 
Counties  to  a  point  due  west  of  Brownsville, 
Oregon,  thence  In  an  easterly  direction  to 
Brownsville  to  Include  all  growers  operating 
bop  yards  In  the  Brownsville  area,  thence 
continuing  to  the  eastern  boundary  of  Linn 
County  to  Include  all  growers  operating  yards 
In  Linn  County  north  of  the  line  as  described. 

District  No.  4  (Independence,  Dallas,  etc.) : 
All  of  Polk  County  not  delineated  In  District 
6,  all  of  that  portion  of  Marlon  County 
adjacent  to  Independence  and  not  delineated 
In  Districts  3,  5  and  6,  and  that  portion  of 
Yamhill  County  not  delineated  In  Districts 
10  and  11. 

District  No.  5  ( Silvcrton ,  efc.) :  Beginning 
at  the  North  Howell  Orange  building  In 
Marlon  County,  Oregon,  thence  due  south 
along  a  straight  line  to  Stayton,  Oregon, 
thence  due  east  along  a  straight  line  to  the 
headwaters  of  the  Ablqua  River,  thence  fol¬ 
lowing  the  meanderlngs  of  the  Abiqua  River 
In  a  northwesterly  direction  to  a  point  due 
east  of  the  North  Howell  Grange,  thence  due 
west  along  an  Imaginary  line  to  point  of 
beginning. 

District  No.  6  (Salem,  etc.) :  Beginning  at 
Rlckreall,  Oregon,  thence  north  along  west 
side  of  U.  8.  Highway  B9W,  to  a  point  due 
west  of  Wheatland,  thence  due  east  along  a 
straight  line  to  Wheatland  to  Include  all 
growers  In  the  area  In  the  vicinity  of  Wheat- 
land,  Oregon,  thence  northeast  along  a 
straight  line  to  Fairfield,  thence  east  follow¬ 
ing  the  Fairfield  road  to  Aral  Corners,  thence 
due  north  from  Aral  Corners  to  the  St.  Louis 
Road  to  the  corner  of  the  “Old  Miller  Place", 
thence  east  to  the  Southern  Pacific  Railway 
and  continuing  east  to  U.  S.  Highway  99  East, 
thence  south  following  U.  S.  Highway  99  East, 
to  the  Intersection  of  U.  S.  Highway  99  East 
and  the  Parkersvllle  Road,  known  ns  the 
“Manning  Corner’’,  thence  east  to  Parkers¬ 
vllle,  thence  south  to  the  Central  Howell 
School,  thence  due  south  following  a  straight 
line  to  the  Bantlam  River,  thence  north  and 
west  following  the  meanderlngs  of  the  San- 
tlam  River  to  Jefferson,  thence  due  north 
following  U.  8.  Highway  99  to  Sunnyslde, 
thence  due  west  following  a  straight  line  to 
the  Willamette  River  to  a  point  south  of  Rob¬ 
erts’  Station,  thence  north  following  the  me¬ 
anderlngs  of  the  Willamette  River  to  Salem, 
thence  west  following  the  Dallas-Balem 
Highway  to  Rlckreall,  polut  of  beginning. 


District  No.  7  ( Wilder ,  Ontario,  etc.):  The 
State  of  Idaho  and  Malheur  County  In  the 
State  of  Oregon. 

District  No.  8  (Mt.  Angel,  etc.) :  Beginning 
at  the  North  Howell  Grange,  thence  south 
and  east  following  the  meanderlngs  of  the 
Ablqua  River  to  the  foothills  of  the  Cascade 
Mountains  to  a  point  due  south  of  Molalla, 
thence  due  north  following  a  straight  line 
to  Molalla,  thence  west  following  the  Wood- 
burn-Molalla  highway  to  its  Intersection  with 
U.  S.  Highway  99  East,  thence  south  following 
U.  S.  Highway  99  East  to  Gervais,  thence 
south  from  Gervais  to  the  Manning  Corner, 
thence  east  to  Parkersvllle,  thence  south  to 
the  North  Howell  Grange,  the  place  of  be¬ 
ginning. 

District  No.  9  ( Donald ,  Woodburn,  Au¬ 
rora,  etc.) :  Beginning  at  Oregon  City,  thence 
south  along  the  Oregon  Clty-Molalla  high¬ 
way  to  Molalla  to  include  all  growers  operat¬ 
ing  hop  yards  within  a  one-mile  radius  of 
Mullno,  thence  west  following  the  Woodburn- 
Molalla  Highway  to  Its  Intersection  with 
U.  S.  Highway  99  East,  thence  south  follow¬ 
ing  U.  S.  Highway  99  East  to  Gervais,  thence 
west  following  the  direct  highway  to  St. 
Louis,  thence  north  following  the  meander¬ 
lngs  of  Champoeg  Creek  to  Its  confluence 
with  the  Willamette  River,  thence  In  a 
northerly  direction  following  the  meander¬ 
lngs  of  the  Willamette  River  to  Wilsonvllle, 
thence  continuing  In  a  north  and  easterly 
direction  along  the  meanderlngs  of  the  Wil¬ 
lamette  River  to  the  place  of  beginning. 

District  No.  10  (St.  Paul,  etc.):  Beginning 
at  Wilsonvllle,  thence  north  following  TJ.  6. 
Highway  99  West  to  Jurgens  Park  on  the 
Tualatin  River,  thence  northwesterly  follow¬ 
ing  a  straight  line  to  the  southwest  corner 
of  Multnomah  County,  thence  southwesterly 
following  a  straight  line  to  Laurel,  thence 
southwest  following  a  straight  line  to  Mc¬ 
Minnville.  thence  south  following  the  west 
side  of  U.  S.  Highway  99  West  to  a  point 
due  west  of  Wheatland,  thence  due  east 
following  a  straight  line  to  Wheatland, 
thence  northeast  to  Fairfield,  thence  con¬ 
tinuing  east  to  Aral  Corners,  thence  north 
to  Champoeg  Creek,  thence  continuing  In  a 
northerly  direction  and  following  the  mean¬ 
derlngs  of  Champoeg  Creek  to  the  Willamette 
River,  thence  continuing  In  a  northeasterly 
direction  following  the  meanderlngs  of  the 
Willamette  River  to  Wilsonvllle,  the  point 
of  beginning. 

District  No.  11  (Hillsboro.  Forest  Grove, 
etc.):  Beginning  at  the  southwest  corner 
of  Multnomah  County,  thence  In  a  south¬ 
westerly  direction  following  a  straight  line 
to  Laurel,  thence  southwesterly  following  a 
straight  line  to  McMinnville,  thence  west 
following  a  straight  line  to  the  western 
boundury  of  Yamhill  County.  Close  any 
short  gap  by  a  straight  line  and  follow 
County  line  to  the  point  of  beginning. 

District  No.  12  (Portland,  Hermiston.  etc.): 
Umatilla,  Morrow.  Gilliam,  Sherman.  Wasco, 
Hood  River  and  Multnomah  Counties,  and 
that  portion  of  Clackamas  County  described 
as  follows:  Beginning  at  Sellwood.  Oregon, 
thence  south  following  the  meanderlngs  of 
the  Willamette  River  to  Oregon  City,  thence 
south  following  the  Oregon  Clty-Molalla 
Highway  to  Lewis  Station  due  east  of  Canby 
thence  due  east  along  a  straight  ltne  to  the 
Cascade  Mountains,  thence  north  along  the 
eastern  boundary  of  Clackamas  County  to 
the  northern  boundary  of  Clackamas  County, 
thence  due  west  to  place  of  beginning,  and 
all. other  Counties  or  portion  of  Counties  of 
Oregon  not  delineated  In  other  districts. 

Growers  and  grower-dealers  who  re¬ 
side  or  produce  hops  In  the  district  which 
Includes  the  State  of  Idaho  shall  be  en¬ 
titled  to  vote  for  and  select  for  that  dis¬ 
trict  two  members  of  the  Advisory  Com¬ 
mittee,  one  of  whom  shall  be  a  grower 
of  hops  in  the  State  of  Idaho;  and  grow¬ 
ers  and  grower-dealers  who  reside  or  pro¬ 


duce  hops  in  any  of  the  other  districts 
shall  be  entitled  to  vote  for  and  select 
for  that  district  one  member  of  the  Ad¬ 
visory  Committee. 

(g)  Changes  in  districts.  The  num¬ 
ber  of  districts  or  the  area  covered  by 
each  in  any  state  or  states  may  be 
changed  by  the  Secretary  in  an  equitable 
manner  giving  consideration  to  quantity 
of  hops  produced,  number  of  growers, 
geographical  characteristics  or  other 
factors  and  upon  recommendation  of  the 
Control  Board  or  of  the  Advisory  Com¬ 
mittee  for  such  state  or  states. 

(h)  Alternates.  Each  member  of  an 
Advisory  Committee  may  designate,  in 
writing  addressed  to  the  Managing 
Agent,  an  alternate  having  the  same 
membership  qualifications  as  are  appli¬ 
cable  to  the  member.  Such  alternate 
may  act  at  any  meeting  of  the  Advisory 
Committee  at  which  the  member  is  not 
present. 

(i)  Vacancies.  A  vacancy  in  the  mem¬ 
bership  of  an  Advisory  Committee  shall 
be  filled,  for  the  balance  of  the  term  of 
the  member  whose  place  is  vacant,  by  a 
person  of  the  membership  qualifications 
of  the  former  member,  selected  by  major¬ 
ity  vote  of  the  remaining  members  of  that 
committee. 

(J)  Expenses.  The  members  of  each 
Advisory  Committee  may  be  reimbursed 
by  the  Control  Board  for  all  travel  and 
other  expenses  necessarily  incurred  in 
the  performance  of  their  duties. 

(k  >  Functions — (1)  Nomination  of 
successor  Control  Board  members.  Each 
Advisory  Committee  shall  promptly  nom¬ 
inate  to  the  Secretary  a  successor  to  any 
grower  from  that  State  whose  term  on 
the  Control  Board  as  a  member  or  al¬ 
ternate  shall  expire  or  whose  place  on 
the  Control  Board  for  any  reason  may 
become  vacant.  Grower  members  of  an 
Advisory  Committee,  as  well  as  other 
growers,  shall  be  eligible  for  nomination 
by  that  Advisory  Committee  to  serve  on 
the  Control  Board. 

(2>  Officers  and  other  functions.  Each 
Advisory  Committee  shall  select  from  its 
membership  a  chairman  and  such  other 
officers  as  the  respective  committee  may 
deem  advisable,  and  shall  keep  proper 
records  of  all  of  its  proceedings.  It  shall 
hold  meetings  after  notice  to  its  mem¬ 
bers,  upon  the  call  of  four  members,  or 
upon  the  call  of  its  chairman,  or  the  Con¬ 
trol  Board,  or  the  Managing  Agent.  Each 
Advisory  Committee  shall  serve  the  Con¬ 
trol  Board  in  an  advisory  capacity  con¬ 
cerning  the  administration  hereof  in  the 
State  or  States  for  which  such  committee 
is  established,  and  in  general  shall  per¬ 
form  such  ministerial  functions  as  the 
Control  Board  may.  from  time  to  time, 
specify.  Each  Advisory  Committee  may 
incur  only  such  expenses  as  are  author¬ 
ized  by  the  Control  Board. 

§  986  5  Control  of  Quality — (a'  Mini- 
mutn  standards  of  Quality  and  grading 
and  inspection  requirements — il)  Estab¬ 
lishment.  In  order  to  effectuate  the  de¬ 
clared  policy  of  the  act.  the  Secretary 
shall,  after  consideration  of  the  Control 
Board's  recommendations,  prescribe 
minimum  standards  of  quality  for  hops 
with  respect  to  their  leaf  and  stem  con¬ 
tent.  or  other  factors  of  quality  and  ma¬ 
turity  for  which  grading  and  inspection 
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procedure  has  been  developed  by  the 
Grain  Branch,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture  and  is  in  gen¬ 
eral  use;  and  shall  prescribe  grading  and 
inspection  requirements  therefor.  The 
term  “leaves  and  stems”,  as  used  herein, 
shall  include  all  leaves  and  stems  of  the 
hop  plant,  except  the  stems  (petioles) 
which  bear  the  individual  cones,  and  all 
extraneous  matter.  Hop  seeds  which  are 
naturally  within  the  hops  under  inspec¬ 
tion  shall  not  be  considered  as  extrane¬ 
ous  matter.  To  aid  the  Secretary  in 
prescribing  minimum  standards  and  re¬ 
quirements,  the  Control  Board  shall  fur¬ 
nish  to  the  Secretary  the  information 
upon  which  it  acted  in  recommending 
such  standards  and  requirements,  and 
shall  furnish  such  other  available  data 
pertaining  thereto  as  the  Secretary  shall 
request. 

(2)  Initial  standards  and  require¬ 
ments.  Until  such  time  as  other  stand¬ 
ards  and  requirements  for  leaf  and  stem 
content  are  prescribed  under  this  sec¬ 
tion,  no  hops  shall  be  deemed  merchant¬ 
able  or  entitled  to  certification  which 
contain  over  fifteen  percent  by  weight, 
of  leaves  and  stems  as  defined  in  sub- 
paragraph  (1)  of  this  paragraph  and  as 
determined  by  the  Federal-State  inspec¬ 
tion  service. 

(3)  Operation  irrespective  of  price. 
The  provisions  hereof  relating  to  mini¬ 
mum  standards  of  quality  and  maturity, 
and  to  grading  and  Inspection  require¬ 
ments,  within  the  meaning  of  section  2 
(3)  of  the  act,  and  any  other  provisions 
pertaining  to  the  administration  and  en¬ 
forcement  thereof,  shall  continue  in  ef¬ 
fect  irrespective  of  whether  the  season 
average  price  for  hops  is  in  excess  of  the 
parity  level  specified  in  section  2  (1)  of 
the  act. 

(b)  Inspection  and  certification.  Each 
grower  shall  be  entitled,  upon  applica¬ 
tion  to  the  Control  Board  or  its  repre¬ 
sentative,  and  subject  to  the  meeting  by 
him  of  any  applicable  provisions  of  this 
section  and  §  986.6,  to  the  certification 
of  hops  harvested  after  the  effective  date 
hereof:  Provided,  That  such  hops  have 
been  inspected  by  the  Federal-State  In¬ 
spection  Service  within  the  States  of  Ore¬ 
gon,  California,  Washington,  or  Idaho, 
and  their  official  certificate  presented  by 
such  grower  showing  such  hops  to  meet 
said  standards  and  requirements.  No 
person  shall  handle  any  hops  harvested 
after  the  effective  date  hereof  unless  such 
hops  have  been  so  certificated  by  the 
Control  Board. 

(c)  Regulations.  Such  certification  as 
to  minimum  quality  shall  be  based  on 
information  on  a  Federal-State  Inspec¬ 
tion  Certificate  and  shall  include  sub¬ 
stantially  the  following  wording:  “Hops 
covered  by-t*us  certificate  are  of  the 

(year) 

crop  and  are  covered  by  Federal -State 

Inspection  Certificate  No _ as  meeting 

minimum  standards  of  quality  prescribed 
pursuant  to  applicable  Federal-Market¬ 
ing  Agreement  and  Order."  Such  cer¬ 
tification  shall  be  executed  by  authorized 
representatives  of  the  Control  Board,  the 
grower  and  the  handler.  The  bale  or 
other  container  shall  also  be  marked  or 
tagged  to  furnish  proper  identification 
as  to  producer  and  lot.  Such  marking 
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or  tagging  shall  comply  with  the  require¬ 
ments  for  marking  included  in  §  986.6 

(d)  (1).  This  method  of  marking  may 
be  changed  by  the  Control  Board,  sub¬ 
ject  to  the  approval  of  the  Secretary. 

§  986.6  Control  of  surplus — (a)  Appli¬ 
cation.  The  provisions  of  this  section 
shall  apply  only  during  marketing  sea¬ 
sons  in  which  the  estimated  season  aver¬ 
age  price  of  hops  to  growers  is  at  or  be¬ 
low  the  parity  level  specified  in  section 
2  (1)  of  the  act. 

(b)  Determination  of  salable  quanti¬ 
ty — <1)  Total  carryover.  As  early  in  the 
respective  year  as  it  shall  find  it  to  be 
feasible,  but  not  later  than  August  1, 
the  Control  Board  shall  ascertain  or  esti¬ 
mate  the  total  carryover,  within  the 
United  States,  of  hops  and  hop  products 
expressed  in  terms  of  dry  hops,  produced 
in  or  outside  the  area  covered  hereby 
prior  to  that  year  and  which,  if  pro¬ 
duced  within  such  area,  are  eligible  for 
handling  pursuant  to  the  terms  hereof. 

(2)  Consumptive  demand.  At  the 
same  time,  the  Control  Board  shall  esti¬ 
mate  the  total  consumptive  demand  for 
hops  produced  during  the  respective 
year.  In  estimating  such  consumptive 
demand,  there  shall  be  included  the 
quantity  of  such  hops  estimated  to  be 
used  as  hops  and  the  quantity  estimated 
to  be  used  in  the  form  of  hop  products. 

(3)  Recommendation  by  Control 
Board.  Immediately  thereafter,  and 
based  upon  its  aforesaid  estimates  and 
findings,  the  Control  Board  shall  make 
and  transmit  to  the  Secretary  its  recom¬ 
mendation  of  the  maximum  quantity  of 
hops  (net  dry  weight) ,  produced  during 
that  respective  year  which  should,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  be  handled  in  the  form  of  hops 
or  in  the  form  of  any  hop  product,  and, 
with  such  recommendation,  shall  trans¬ 
mit  to  the  Secretary  its  estimates  and 
findings  on  which  its  recommendation  is 
based. 

(4)  Determination  by  Secretary  of 
salable  quantity.  On  the  basis  of  the 
aforesaid  estimates,  data,  and  recom¬ 
mendations  of  the  Control  Board  sub¬ 
mitted  pursuant  to  this  paragraph,  and 
such  other  pertinent  information  as  the 
Secretary  may  have,  the  Secretary  shall 
determine,  fix,  and  announce  such  maxi¬ 
mum  quantity  of  hops  produced  during 
that  respective  year  which  may  be  han¬ 
dled  in  the  form  of  hops  and  in  the  form 
of  any  hop  product.  Such  maximum 
quantity  of  hops  which  shall  be  fixed  by 
the  Secretary  as  aforesaid  shall  be 
known,  and  is  referred  to  hereinafter, 
as  the  salable  quantity  of  that  respective 
year’s  crop  of  hops. 

(5)  Increase  of  salable  quantity.  The 
Secretary  may  at  any  time  Increase  the 
salable  quantity  for  the  crop  of  any  year 
in  which  the  continued  withholding  of 
surplus  would  result  in  a  season  average 
price  to  growers  in  excess  of  the  parity 
level  specified  in  section  2  (1)  of  the  act, 
or  upon  due  consideration  of  either  the 
needs  of  brewers  or  a  recommendation  of 
the  Control  Board  that  the  salable  quan¬ 
tity  be  Increased.  The  Secretary  may 
not  decrease  said  salable  quantity. 

(6)  Conversion  ratios.  In  computing 
the  hops  equivalent  of  hop  products,  and 
unless  changed  as  hereinafter  provided, 


one  pound  of  lupulin  shall  be  considered 
equivalent  to  20  pounds  of  dry  hops  and 
one  pound  of  hop  oil  to  400  pounds  of  dry 
hops.  In  the  case  of  hop  extracts  or  con¬ 
centrates  for  which  conversion  ratios  are 
not  established  herein,  the  Control  Board, 
o^its  authorized  representative  may  tem¬ 
porarily  establish  such  conversion  ratios 
for  a  period  not  exceeding  90  days.  Con¬ 
version  factors  referred  to  herein  may  be 
changed  by  regulation  of  the  Control 
Board,  subject  to  approval  of  the  Sec¬ 
retary. 

(c)  Apportionment  of  salable  quantity 
among  growers — (1)  Determination  of 
quantity  available  for  market — (i)  De¬ 
termination  by  Growers  Allocation  Com¬ 
mittee.  As  the  basis  for  apportioning 
equitably  among  growers  the  salable 
quantity  of  each  year’s  crop,  the  Grow¬ 
ers  Allocation  Committee  each  year  as 
early  as  practicable  during  or  after  har¬ 
vest,  shall  determine,  or  cause  to  be  de¬ 
termined  under  its  supervision,  the  total 
quantity  of  hops  (net  dry  weight),  meet¬ 
ing  the  requirements  of  §  986.5,  available 
for  market  by  each  grower  from  his  pro¬ 
duction  of  hops  during  that  year.  Such 
determination  shall  include  the  quantity, 
if  any,  of  such  hops  found  to  have  been 
converted  into  hop  products,  except 
lupulin  sweepings  shall  be  included,  in 
the  computation,  only  to  the  extent  of 
the  pounds  of  lupulin  found  to  be  in  such 
quantity  of  lupulin  sweepings.  Unhar¬ 
vested  hops  shall  be  included  only  if 
grown  to  maturity  and  remaining  un¬ 
harvested  on  living  vines  which  remain 
strung  or  trained  and  from  which  hops 
have  not  been  picked,  and  which  have 
not  been  removed  from  the  wires  or  poles. 
In  the  event  any  grower  does  not  per¬ 
mit  the  Growers  Allocation  Committee, 
or  its  representatives,  access  to  any  hops 
grown  by  that  grower,  or  to  any  product 
thereof,  or  shall  fail  or  refuse  to  make 
available  to  said  committee,  or  its  rep¬ 
resentatives,  information  relative  to  such 
hops  or  hop  products  which  the  Growers 
Allocation  Committee  finds  to  be  desira¬ 
ble  in  order  properly  to  make  such  deter¬ 
mination  in  accordance  with  the  provi¬ 
sions  hereof,  the  Growers  Allocation 
Committee  shall  determine  or  cause  to  be 
determined,  on  the  basis  of  an  estimate 
of  the  grower’s  acreage,  the  average  crop 
conditions  in  the  area,  and  the  probable 
yield  per  acre  on  the  grower’s  acreage, 
the  respective  grower’s  total  production 
as  aforesaid.  After  completing  its  de¬ 
termination  of  production  by  each  indi¬ 
vidual  grower,  the  Growers  Allocation 
Committee  shall,  by  means  of  addition, 
compute  the  production  by  all  growers. 

(il)  Preliminary  estimates.  The 
Growers  Allocation  Committee  each 
year,  prior  to  the  start  of  harvest,  or  as 
soon  thereafter  as  practicable,  shall  de¬ 
termine,  or  cause  to  be  determined  under 
its  supervision,  a  preliminary  estimate 
of  said  total  quantity  of  hops  which  will 
become  available  for  market  by  each 
such  grower  and  by  all  growers,  during 
that  year.  Said  preliminary  estimate 
shall  be  based  upon  physical  examina¬ 
tion  of  the  hop  yards,  upon  the  historical 
production  thereof,  upon  official  crop  es¬ 
timates  or  upon  such  other  relevant  data 
as  is  available. 

(ill)  Determinations  for  and  protests 
by  members  of  committee.  The  determi- 
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nations  pursuant  to  subdivisions  (1)  and 
(ii)  of  this  subparagraph  for  each  mem¬ 
ber  or  alternate  member  of  the  Growers 
Allocation  Committee  shall  not  be  made 
by  any  member  or  alternate  member  of 
such  committee,  but  shall  be  made,  and 
reported  in  writing  to  the  Secretary  and 
to  the  Growers  Allocation  Committee,  by 
such  other  qualified  person  or  persons 
as  the  Control  Board  or  its  authorized 
representative  shall  designate  for  that 
purpose.  Any  protest  by  a  member  or 
alternate  member  of  the  Growers  Alloca¬ 
tion  Committee  concerning  such  deter¬ 
mination  shall  be  made  directly  to,  and 
be  determined  by,  the  Secretary. 

(iv)  Notice  to  growers.  The  Growers 
Allocation  Committee  shall  cause  to  be 
mailed  to  each  grower  notice  of  the  de¬ 
termination  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  of  the  re¬ 
spective  grower’s  production  for  the  re¬ 
spective  year,  and  also,  the  computation 
of  the  total  quantity  determined  pursu¬ 
ant  to  subdivisions  (i)  and  (ii),  of  this 
subparagraph,  respectively,  produced  by 
all  growers  during  that  year.  The  com¬ 
mittee  shall  also  publicly  announce  said 
computations  of  said  total  quantity,  both 
estimated  and  final. 

(v)  Protests  by  grousers.  Any  grower 
who  may  be  dissatisfied  with  the  deter¬ 
minations  pursuant  to  subdivisions  (i)  or 
(ii)  of  this  subparagraph  or  pursuant  to 
subparagraph  (2)  of  this  paragraph, 
may  protest  in  writing  to  the  Growers 
Allocation  Committee  within  10  days  of 
the  date  of  mailing  of  the  notice  and  if 
dissatisfied  with  the  decision  in  regard 
to  such  protest  may  appeal  in  writing  to 
the  Secretary. 

(vi)  Determination  by  Secretary. 
Upon  expiration  of  the  time  for  protest 
specified  in  subdivision  (v)  of  this  sub- 
paragraph,  and  after  completion  of  ac¬ 
tion  by  that  committee  upon  all  protests, 
the  Growers  Allocation  Committee  shall 
report  to  the  Secretary  all  findings,  de¬ 
terminations,  and  computations  made 
by  or  for  it  pursuant  to  subdivision  (1)  of 
this  subparagraph,  together  with  the 
data  on  which  the  same  were  based.  On 
the  basis  of  such  findings,  determina¬ 
tions,  computations,  data,  and  other  per¬ 
tinent  information  which  the  Secretary 
may  have,  the  Secretary  shall  determine 
and  notify  the  Growers  Allocation  Com¬ 
mittee  of  the  total  quantity  of  hops  (net 
dry  weight)  meeting  the  requirements  of 
§  986.5  available  for  market  by  each 
grower  from  his  production  of/ hops  dur¬ 
ing  that  year:  Provided,  That  such  de¬ 
terminations  shall  include  the  quantity, 
if  any,  of  such  hops  converted  into  hop 
products  except  that  insofar  as  lupulin 
sweepings  are  concerned  there  shall  be 
Included,  in  the  computation,  only  the 
pounds  flf  lupulin  in  such  quantity  of 
lupulin  sweepings,  and  insofar  as  un¬ 
harvested  hops  are  concerned,  shall 
include  (net  dry  weight)  only  hops  of 
that  respective  year’s  crop  grown  to 
maturity  and  remaining  unharvested  on 
the  living  vines.  The  Secretary,  after 
having  determined  each  grower’s  pro¬ 
duction,  as  aforesaid,  shall,  by  means  of 
addition,  determine  the  production  by 
all  growers;  such  production  by  all 
growers  is  hereinafter  referred  to  as  the 
“aggregate  production"  for  that  respec¬ 
tive  year.  Immediately  upon  receipt  of 
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notice  thereof  from  the  Secretary,  the 
Growers  Allocation  Committee  shall 
publicly  announce  the  aforesaid  deter¬ 
mination  by  the  Secretary. 

(2)  Computation  of  growers '  allot¬ 
ments  —  (i)  Salable  percentage.  The 
“salable  percentage”  of  the  aggregate 
production,  determined  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  shall  be 
computed  by  dividing  the  salable  quan¬ 
tity  of  that  year’s  crop,  determined  pur¬ 
suant  to  paragraph  (b),  of  this  section, 
by  the  aforesaid  aggregate  production, 
and  multiplying  the  quotient  by  100. 
After  computing  the  growers’  salable  per¬ 
centage  on  this  basis,  the  percentage 
shall  be  adjusted  to  the  nearest  tenth  of 
a  percent.  Each  grower’s  allotment  of 
the  salable  quantity  of  that  year’s  crop 
shall  be  that  same  salable  percentage  ap¬ 
plied  to  that  grower’s  production  as  de¬ 
termined  pursuant  to  subparagraph  (1) 
of  this  paragraph:  Provided,  That,  in  lieu 
of  the  method  of  computing  growers’  al¬ 
lotments  described  in  the  preceding  sen¬ 
tence,  the  Secretary  may  make  effective, 
at  the  beginning  of  any  marketing  season, 
the  following  procedure  pursuant  to  a 
recommendation  of  the  Control  Board  to 
that  effect  (such  recommendation  of  the 
Board  to  be  pursuant  to  and  in  accord¬ 
ance  with  a  prior  recommendation  to  it 
by  the  Growers  Allocation  Committee) : 
each  grower’s  allotment  of  the  salable 
quantity  of  that  year’s  crop  shall  be  com¬ 
puted  by  first  subtracting  from  said  grow¬ 
ers’  poundage  of  merchantable  produc¬ 
tion,  the  leaf  and  stem  content  thereof 
and  applying  the  salable  percentage  to 
the  remainder,  then  dividing  the  resulting 
quantity  by  the  average  percentage  of 
clean  hops  (hops  exclusive  of  leaf  and 
stem  content)  in  the  aggregate  produc¬ 
tion  of  hops  for  the  preceding  marketing 
season.  The  quotient  will  be  the  grower’s 
allotment  of  the  salable  quantity,  in 
pounds  of  hops  as  prepared  for  market 
by  him.  The  Board  shall  include  in  any 
recommendation  pursuant  to  this  proviso 
full  information  and  data  on  which  such 
recommendation  is  based.  Said  recom¬ 
mendation  shall  specify  in  regard  to  the 
“percentage  of  clean  hops’’  to  be  used  in 
the  computation,  whether  such  percent¬ 
age  shall  be  computed  and  applied  for 
the  production  area  as  a  whole  or  sep¬ 
arately  by  States,  and  the  Secretary  if 
he  approves  the  Board’s  recommendation 
shall  state  in  his  approval  which  pro¬ 
cedure  in  regard  thereto,  shall  be  fol¬ 
lowed:  And  provided  further.  That,  if 
this  substitute  method  of  computing 
growers’  allotments  is  made  effective,  the 
Board  may  recommend  (following  a  rec¬ 
ommendation  to  it  by  the  Growers  Al¬ 
location  Committee)  to  the  Secretary 
the  readoption  of  the  original  method  at 
the  beginning  of  any  subsequent  market¬ 
ing  season,  supplying  full  Information 
and  data  upon  which  such  recommenda¬ 
tion  is  based,  and  the  Secretary  may 
make  such  original  method  again  effec¬ 
tive. 

In  any  year  in  which  the  salable  per¬ 
centage,  determined  pursuant  to  this  sec¬ 
tion,  exceeds  98  percent,  each  grower’s 
allotment  shall  be  the  total  quantity 
produced  by  such  grower,  determined 
pursuant  to  subparagraph  (1)  of  this 
paragraph.  Each  allotment  determined 
hereunder  shall  be  expressed  in  pounds. 
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net  dry  weight  of  hops,  and  shall  be 
known  as  the  respective  grower’s  “sal¬ 
able  allotment”  of  that  respective  year’s 
crop. 

(ii)  Preliminary  and  supplementary 
allotments — (a)  Preliminary.  In  order 
to  assist  growers  to  avoid  delays  in  their 
individual  harvesting  and  marketing, 
the  Control  Board  or  its  authorized  rep¬ 
resentative  shall  compute  an  “estimated 
salable  percentage”  of  estimated  aggre¬ 
gate  production  and  shall  compute  and 
issue,  or  cause  to  be  computed  and  issued 
for  each  grower  a  preliminary  allotment. 
The  estimated  salable  percentage  shall 
be  computed  by  dividing  the  salable 
quantity  of  that  year’s  crop,  determined 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  by  the  estimated  aggregate  produc¬ 
tion,  as  determined  pursuant  to  subpara¬ 
graph  (1)  (ii)  of  this  paragraph,  and 
multiplying  the  quotient  by  100.  Each 
grower’s  preliminary  allotment  of  the 
salable  quantity  of  that  year’s  crop  shall 
be  50  percent,  or  such  lower  percentage 
as  the  Control  Board  may  establish  with 
the  approval  of  the  Secretary,  of  that 
same  estimated  salable  percentage 
applied  to  that  grower’s  estimated  pro¬ 
duction  as  determined  pursuant  to  sub- 
paragraph  (1)  (ii)  of  this  paragraph. 

(b)  Supplementary.  The  Control 
Board  shall  each  year  issue  or  cause  to 
be  issued,  prior  to  the  issuance  of  final 
allotments  applicable  to  that  year’s  crop, 
to  any  grower  who  may  apply  therefor 
to  the  Growers  Allocation  Committee,  a 
supplementary  allotment  representing 
such  proportion  of  that  grower’s  total 
production  of  hops  during  that  year  as 
the  Growers  Allocation  Committee  or  its 
authorized  representatives  shall  deter¬ 
mine  will  not  be  in  excess  of  80  percent 
(or  such  higher  percentage  as  the  Con¬ 
trol  Board,  with  the  approval  of  the  Sec¬ 
retary,  may  specify  for  the  computation 
of  supplementary  allotments)  of  that 
grower’s  probable  salable  allotment  for 
that  year’s  crop. 

(c)  Eligibility  for  certification.  After 
Issuance  to  a  grower  of  such  preliminary 
or  supplemental  allotment,  the  hops 
covered  thereby,  and  any  hop  product 
derived  from  such  hops,  shall  be  eligible 
for  certification,  marking,  and  handling 
as  though  the  final  allotment  had  been 
issued,  and  subject  to  the  same  terms, 
conditions,  and  regulations  as  are  appli¬ 
cable  to  such  certification,  marking,  and 
handling  of  hops  and  hop  products  under 
a  final  salable  allotment. 

(iii)  Notice  to  growers.  The  Growers 
Allocation  Committee  shall  mail  to  each 
grower  notice  of  his  preliminary,  of  his 
supplementary  and  of  his  final  salable 
allotment  computed  by  th^t  committee 
as  herein  provided.  A  list  of  the  salable 
allotments  of  all  growers  for  each  year’s 
crop  shall  be  compiled  and  maintained 
by  the  Growers  Allocation  Committee  at 
each  of  its  offices,  where  the  same  shall 
be  available  during  all  reasonable  hours 
for  inspection  by  any  interested  person. 

(3>  Joint  allotment — (i)  Joint  own¬ 
ership.  In  the  event  that  more  than  one 
grower  shall  participate  jointly  in  the 
production  of  hops,  whether  as  landlord 
and  tenant,  as  partners,  or  otherwise, 
and  said  growers  report  that  fact  to  the 
Growers  Allocation  Committee,  then  a 
single  salable  allotment  shall  cover  such 
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Joint  production.  In  the  event  that 
thereafter  the  interests  of  those  growers 
in  the  crop  produced  or  being  produced 
are  segregated,  the  Growers  Allocation 
Committee,  or  its  authorized  represent¬ 
ative,  upon  written  application  signed  by 
all  of  said  interested  growers  shall  segre¬ 
gate  and  distribute  said  salable  allotment 
among  said  growers  in  accordance  with 
their  respective  segregated  interests  in 
the  crop. 

(ii)  Associations.  Upon  application  of 
any  bona  fide  incorporated  cooperative 
association  of  growers  which  is  author¬ 
ized  to  market  hops  or  hop  products  in¬ 
cluded  within  the  salable  allotments  of 
those  of  its  members  who  have  author¬ 
ized  the  association  to  sell  and  pool  their 
hops  for  them,  the  individual  salable  al¬ 
lotments  of  such  members  shall  be  pooled 
and  hops  produced  by  those  members 
during  that  season,  and  hop  products  de¬ 
rived  from  such  hops,  may  be  certificated 
and  handled  by  that  association  without 
regard  to  the  limits  of  the  individual 
allotments  of  the  members:  Provided, 
That,  (a)  any  such  application  is  made 
in  writing  by  the  association  to  the 
Growers  Allocation  Committee  prior  to 
determination  of  the  salable  allotments 
to  which  It  is  to  apply,  (b)  such  appli¬ 
cation  is  signed  by  the  duly  authorized 
officers  of  the  association,  (c)  such  ap¬ 
plication  is  accompanied  by  satisfactory 
evidence  that  the  submission  of  it  has 
been  approved  by  the  membership  of  the 
association,  by  official  action  at  a  meet¬ 
ing  or  otherwise  during  the  particular 
calendar  year,  and  (d>  such  application 
is  also  accompanied  by  satisfactory  evi¬ 
dence  that  each  of  the  individual  mem¬ 
bers  who  will  be  affected  by  the  pooling 
arrangement  has  authorized  the  asso¬ 
ciation  to  handle  his  hops  under  such  a 
pooling  arrangement. 

(4)  Revision  of  allotments — (i)  Re - 
visions  and  new  allotments.  In  the  event 
that  at  the  normal  time,  no  determina¬ 
tion,  pursuant  to  subparagraph  (1)  of 
this  paragraph  has  been  made  as  to  a 
particular  grower  entitled  thereto  pur¬ 
suant  to  the  provisions  hereof,  or  a 
previous  determination  as  to  a  particu¬ 
lar  grower  is  substantially  in  error,  the 
Growers  Allocation  Copimittee  shall 
make  the  determination  or  correct  the 
erroneous  determination,  or  shall  cause 
such  determination  or  correction  to  be 
made.  The  same  requirements  of  deter¬ 
mination  and  approval  by  the  Secretary, 
notice  to  the  grower  and  rights  of  protest 
and  appeal,  shall  be  effective  with  respect 
to  such  determination,  as  in  the  case  of 
a  timely  or  original  determination. 

(ii)  Correction  of  clerical  errors.  In 
the  event  that  the  Growers  Allocation 
Committee  or  the  Managing  Agent  shall 
find,  at  any  time,  that  the  salable  allot¬ 
ment  previously  Issued  to  a  grower  was 
incorrectly  computed  or  is  erroneous  by 
reason  of  mathematical  or  clerical 
error,  the  Growers  Allocation  Committee 
or  the  Managing  Agent  shall  correct  and 
revise  said  allotment  to  the  extent  found 
to  be  proper,  and  shall  notify  the  respec¬ 
tive  grower  and  the  Secretary  of  such 
correction. 

(d)  Certification — (1)  Hops  harvested 
during  effective  period  of  order.  Each 
grower  for  whom  a  salable  quantity  is 
determined  may,  upon  application  to  the 


Control  Board  or  its  representative  and 
subject  to  the  limitations  of  §  986.5,  have 
the  elfgible  quantity  of  hops  or  hop  prod¬ 
ucts  certificated  for  handling.  Such  cer¬ 
tification  shall  consist  of  the  Indelible 
marking  of  each  bale  or  other  container 
of  such  hops  or  hop  products  by  an  au¬ 
thorized  representative  of  the  Control 
Board  and  the  issuance  and  delivery  of 
a  ‘'handling  certificate.”  Such  marking 
sha'l  be  placed  on  the  bale  cover  or  other 
container  or  on  a  tag  securely  attached 
to  such  other  container,  and  shall  show 
the  year  of  production,  the  handling 
certificate  number,  and  the  words  “Cer¬ 
tificated,  Hop  Control  Board.”  This 
method  of  marking  may  be  changed  by 
the  Control  Board,  subject  to  the  ap¬ 
proval  of  the  Secretary.  Such  handling 
certificate  shall  certify  that  pursuant  to 
the  provisions  hereof  a  specified  quantity 
of  hops  or  hop  products  has  been  duly 
certificated,  for  the  grower  and  handler 
named  in  said  certificate,  as  being  eli¬ 
gible  for  handling  pursuant  to  the  terms 
hereof,  and  shall  be  executed  by  author¬ 
ized  representatives  of  the  Control 
Board,  the  grower,  and  the  handler. 
Such  certification  may  exceed  any 
grower's  salable  quantity  by  not  over 
100  pounds,  provided  such  excess  quan¬ 
tity  is  included  entirely  within  the  weight 
of  the  last  bale  or  containe'  certificated 
for  said  quantity. 

(2)  Hops  harvested  prior  to  effective 
date  of  order.  Any  person  who  owns  or 
is  in  the  possession  of,  hops  harvested  or 
hop  products  from  hops  harvested  prior 
to  the  effective  date  of  this  order,  is  en¬ 
titled  upon  application,  within  30  days 
after  the  effective  date  hereof,  to  the 
Control  Board  or  its  representatives,  to 
have  such  hops  or  hop  products  certifi¬ 
cated  free  of  charge  without  regard  to 
any  salable  quantity,  or  minimum  stand¬ 
ard  of  quality.  The  Control  Board  may 
extend  such  time  for  good  cause. 

(e)  Limitation  of  handling  to  certifi¬ 
cated  hops  or  hop  products.  No  person, 
as  principal,  agent,  broker,  legal  repre¬ 
sentative,  or  otherwise,  shall  handle  any 
hops  harvested  or  hop  products  from 
hops  harvested  subsequent  to  the  effec¬ 
tive  date  hereof,  unless:  (1)  Prior  to  such 
handling,  the  Control  Board  shall  have 
Issued  a  “handling  certificate”  pursuant 
to  paragraph  (d)  of  this  section  appli¬ 
cable  to  such  hops  or  hop  products;  (2) 
each  bale  or  other  container  of  said  hops 
or  *hop  products  shall  have  been  duly 
marked  or  tagged  as  prescribed  herein, 
for  the  purpose  of  identifying  such  hops 
or  hop  products  as  being  covered  by  a 
duly  issued  salable  allotment  or  as  being 
properly  certificated.  However,  hops 
harvested  prior  to  the  effective  date 
hereof  and  hop  products  produced  from 
such  hops  may  be  certificated  for  han¬ 
dling  without  regard  to  the  salable  allot¬ 
ment  or  the  quality  restriction. 

(f)  Diversion  privileges.  In  the  event 
hops  produced  subsequent  to  the  effec¬ 
tive  date  hereof,  whether  harvested  or 
unharvested,  in  the  control  of  the  respec¬ 
tive  grower  thereof,  are  destroyed,  or  are 
so  damaged  or  deteriorated  as  in  the 
judgment  of  the  grower  to  be  unmarket¬ 
able,  or  if  because  of  quality  or  type  such 
hops  are  unsatisfactory  to  the  grower, 
the  grower  thereof  may,  if  the  lupulin  has 
not  been  removed  from  such  hops,  re¬ 


place  such  hops,  within  the  limits  of  his 
salable  allotment  for  that  respective 
year,  by  acquiring  uncertiflcated  hops  of 
that  year’s  crop  from  the  growers  there¬ 
of  :  Provided,  That  such  purchasing 
grower  shall  first  submit  a  written  state¬ 
ment  to  the  Growers  Allocation  Com¬ 
mittee  setting  forth  the  year  of  produc¬ 
tion,  location,  and  the  quantity  of  hops 
which  such  grower  desires  so  to  replace 
(and,  if  the  hops  to  be  replaced  have  been 
destroyed,  the  time,  place,  and  cause  of 
such  destruction,  together  with  proof  of 
such  destruction  satisfactory  to  the 
Growers  Allocation  Committee,  or  its 
authorized  representatives),  and  the 
name  and  address  of  each  grower  from 
whom  he  proposes  to  acquire  uncertifi¬ 
cated  hops  for  that  purppse,  and  makes 
arrangements  with  the  Growers  Alloca¬ 
tion  Committee  or  its  authorized  rep¬ 
resentatives  whereby  the  unmarket¬ 
able  or  unsatisfactory  hops  which  are 
thus  to  be  replaced  will  be  effectively  di¬ 
verted  from  or  disposed  of  out  of  the 
normal  channels  of  trade,  and  such  dis¬ 
posal  or  diversion  shall  be  in  such  man¬ 
ner  as  may  be  prescribed  by  the  Control 
Board:  And  provided  further.  That 
such  hops  shall  not  be  diverted  or  dis¬ 
posed  of  into  hop  products,  as  defined  in 
§  986.1  (e) .  The  selling  grower  as  herein 
defined  shall  not  be  regarded  as  han¬ 
dling  hops  within  the  meaning  of  this 
order  nor  shall  the  hops  sold  be  consid¬ 
ered  a  part  of  the  selling  grower’s 
allotment.  The  Growers  Allocation 
Committee  shall  prepare,  and  from  time 
to  time  shall  revise,  a  list  of  the  names 
and  addresses  of  growers  known  to  have 
uncertificated  hops  for  sale  pursuant  to 
the  provisions  of  this  paragraph;  and  a 
list  of  the  names  and  addresses  of  grow¬ 
ers  who  report  to  the  Growers  Allocation 
Committee  that  they  desire  to  purchase 
or  acquire  uncertiflcated  hops  pursuant 
to  this  paragraph.  The  Growers’  Alloca¬ 
tion  Committee  shall  make  such  lists 
available  to  any  grower  of  hops  at  each 
office  of  the  Control  Board. 

8  986.7  Expenses  and  assessments— 
(a)  Expenses.  The  Control  Board  (in¬ 
cluding,  but  not  limited  to,  the  Growers 
Allocation  Committee  and  the  several 
Growers  Advisory  Committees)  is  au¬ 
thorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
marketing  season  for  the  maintenance 
and  functioning  by  it  and  for  such  pur¬ 
poses  as  the  Secretary  may.  pursuant  to 
the  provisions  hereof,  determine  to  be 
appropriate.  Such  expenses  shall  be 
paid  from  the  funds  acquired  pursuant 
to  this  section.  The  recommendation  of 
the  Control  Board  as  to  its  expenses  for 
each  such  marketing  season,  or  a  portion 
thereof,  together  with  all  data  fupport- 
ing  such  recommendation,  shall  be  sub¬ 
mitted  to  the  Secretary  within  45  days 
from  the  effective  date  hereof  and  in 
succeeding  marketing  seasons  on  or  be¬ 
fore  September  15  of  the  marketing 
season  for  which  such  recommendation 
is  made.  The  funds  to  cover  such  ex¬ 
penses  shall  be  acquired  by  levying 
assessments  as  hereinafter  provided. 
The  expenses  to  be  incurred  during  the 
partial  marketing  season  immediately 
following  the  effective  date  of  this  order 
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may  be  included  with  the  expenses  for 
the  1949  season. 

(b)  Assessments — (1)  Requirement 
for  payment.  Each  handler  shall  pay  to 
the  Control  Board  the  assessment  pro¬ 
vided  hereinafter  with  respect  to  all 
hops  and  hop  products  which  an  han¬ 
dled  or  to  be  handled  by  that  handler 
as  the  first  handler  thereof,  except  (i) 
such  hops  or  hop  products  as  are  duly 
certificated  pursuant  to  §  986.6  (d)  (2), 
and  (ii)  such  hop  products  as  have  been 
derived  from  duly  certificated  hops  with 
respect  to  which  such  assessment  pre¬ 
viously  had  been  paid:  Provided,  how¬ 
ever,  That  any  grower  who  markets  or 
transports  to  market  within  the  State  of 
production  hops  produced  by  that 
grower,  or  any  hop  product  produced  by 
that  grower  from  hops  produced  by  that 
grower  or  hops  acquired  pursuant  to 
§  986.6  (f ) ,  shall  not  be  deemed  to  be  the 
first  handler  thereof  insofar  only  as  pay¬ 
ment  of  assessments  pursuant  to  the 
provisions  qf  this  paragraph  may  be  con¬ 
cerned.  The  person  who  handles  such 
hops  or  hop  products  next  following 
such  handling  by  said  grower  shall  be 
considered  the  first  handler  thereof 
within  the  provisions  of  this  section. 
Said  assessment  shall  be  paid  to  the  Con¬ 
trol  Board  prior  to  or  at  the  time  of  such 
handling,  or  at  such  subsequent  time  as 
the  Control  Board  may  specify. 

(2)  Rate  of  assessment.  Beginning 
with  the  effective  date  hereof,  the  afore¬ 
said  assessment  shall  be  at  the  rate  of 
one-fourth  of  one  cent  per  pound, 
net  dry  weight,  of  hops  handled,  and  said 
rate  shall  continue  in  effect  until  changed 
by  the  Control  Board  with  the  approval 
of  the  Secretary:  and  the  assessment 
rate  of  any  hop  product  shall  be  based 
upon  the  assessment  rate  for  hops,  and 
shall  be  computed  at  such  conversion 
ratio  or  ratios  between  hops  and  the  re¬ 
spective  hop  product  as  determined  pur¬ 
suant  to  §  986.6  (b)  (6). 

(c)  Refunds.  Any  money  collected  as 
assessments  during  any  marketing  sea¬ 
son  and  not  expended  in  connection  with 
that  season’s  operations,  may  be  used  by 
the  Control  Board  during  a  period  of  five 
months  subsequent  to  such  marketing 
season  in  paying  the  expenses  of  the 
Control  Board  incurred  in  connection 
with  the  new  marketing  season.  The 
Control  Board  shall,  however,  from  funds 
on  hand,  including  assessments  collected 
during  the  new  marketing  season,  credit 
or  upon  request  make  available,  within 
six  months  after  the  beginning  of  the 
new  marketing  season,  the  aforesaid  ex¬ 
cess  carried  into  the  new  season,  to  each 
handler  from  whom  an  assessment  was 
collected  in  the  preceding  marketing  sea¬ 
son,  in  the  proportion  that  the  amount 
of  the  assessment  paid  by  the  respective 
handler  bears  to  the  total  amount  of  the 
assessments  paid  by  all  handlers  during 
said  preceding  marketing  season. 

5  986  8  Compliance.  Each  handler 
shall  comply  strictly  with  all  provisions 
hereof  and  all  regulations  duly  effective 
hereunder.  No  handler  shall  handle  any 
hops  or  any  hop  product  in  violation  of 
any  of  the  provisions  hereof  or  in  viola¬ 
tion  of  any  regulation  effective  pursuant 
hereto. 
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§  986.9  Reports,  hooks,  and  records — 

(a)  Books  and  records.  Each  handler 
and  each  subsidiary  or  affiliate  thereof 
shall  keep  books  and  other  records  which 
will  clearly  show  the  details  of  its  han¬ 
dling  of  hops  and  hop  products. 

(b)  Reports  by  handlers.  To  enable 
the  Control  Board,  the  Growers  Alloca¬ 
tion  Committee,  and  each  Advisory  Com¬ 
mittee  to  perform  its  functions  hereun¬ 
der,  each  handler  shall  furnish  to  the 
Managing  Agent,  (1)  on  June  1,  or  as  of 
that  date  and  within  15  days  thereafter, 
or  on  any  other  date  or  dates  which  the 
Control  Board  may  specify,  complete  in¬ 
formation  as  requested  by  the  Control 
Board  relating  to  the  total  quantity  of 
hops  and  hop  products  owned  by  the  re¬ 
spective  handler;  and  (2)  on  or  before 
December  1,  or  on  any  other  date  or  dates 
which  the  Control  Board  may  specify, 
complete  information  relating  to  (i)  the 
volume  of  hops  and  hop  products  han¬ 
dled  during  the  next  preceding  marketing 
season:  (ii)  the  names  and  addresses  of 
the  growers  and  other  persons  from 
whom  such  hops  or  hop  products  were 
acquired:  and  (iii)  the  quantity  of  hops 
grown  by  that  handler  during  such  pe¬ 
riod.  Such  information  furnished  to  the 
Managing  Agent  shall  be  confidential 
and  shall  not  be  disclosed  to  any  person 
(includ’  g  members  of  the  Control  Board 
as  well  as  other  persons)  except  to  the 
Secretary  at  his  request,  or  to  such  per¬ 
son  as  the  Secretary  may  specify:  Pro¬ 
vided,  That  the  Managing  Agent  may 
compile  such  information  in  such  form 
as  will  not  reveal  the  identity  of  individ¬ 
ual  informants  and  may  make  such 
compilations  available  to  the  Control 
Board,  Growers  Allocation  Committee, 
any  Advisory  Committee,  or  to  the  pub¬ 
lic.  The  Managing  Agent  shall  not  dis¬ 
close  any  information  acquired  under  this 
section,  except  as  herein  expressly  au¬ 
thorized. 

§  986.10  Amendments.  Amendment 
hereof  may  from  time  to  time  be  pro¬ 
posed  by  the  Control  Board  or  by  the 
Secretary. 

§  986.11  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  but  not  being  limited 
to,  any  officer  or  employee  of  the  United 
States  Department  of  Agriculture,  or  any 
Division  thereof,  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  hereof. 

§  986.12  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  hereof,  or  of  any  amend¬ 
ment  hereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare, 
and  shall  continue  in  force  unless  termi¬ 
nated  or  suspended  in  one  of  the  ways 
hereinafter  specified,  so  long  as  the  pro¬ 
visions  of  the  act  authorizing  the  same 
are  in  effect. 

(b)  Termination,  or  suspension.  (1) 
The  Secretary  may,  at  any  time,  termi¬ 
nate  or  suspend  the  provisions  hereof 
whenever  he  finds  that  the  provisions 
hereof  obstruct  or  do  not  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act;  and 
such  notice  of  the  termination  or  suspen¬ 


sion  shall  be  given  as  the  Secretary  deems 
proper. 

(2)  The  Secretary  shall  terminate  the 
provisions  hereof  whenever  he  finds  that 
such  termination  is  favored  by  the  ma¬ 
jority  of  the  growers  of  hops  who,  during 
such  representative  period  as  may  be  de¬ 
termined  by  the  Secretary,  have  been  en¬ 
gaged  in  the  production  of  hops  within 
said  States  for  market:  Provided,  That 
such  majority  have,  during  such  period, 
produced  for  market  more  than  fifty 
percent  of  the  total  volume  of  hops  pro¬ 
duced  for  market  in  said  area  during  such 
period.  Such  termination  shall  become 
and  be  effective  on  and  after  the  first  day 
of  July  subsequent  to  the  announcement 
thereof  by  the  Secretary. 

(3)  The  provisions  hereof  shall  termi¬ 
nate  in  any  event  whenever  the  provi¬ 
sions  of  the  act  authorizing  them  cease 
to  be  in  effect. 

(c)  Proceedings  after  termination. 
Upon  the  termination  of  the  provisions 
hereof,  the  members  of  the  Control 
Board  then  functioning  shall  continue  as 
trustees  (for  the  purpose  of  liquidating 
the  affairs  of  said  Control  Board)  of  all 
funds  and  property  then  in  the  posses¬ 
sion  or  under  the  control  of  the  Control 
Board,  including  but  not  being  limited 
to  claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination;  but  the  procedural  rules 
governing  the  activities  of  said  trustees; 
including,  but  not  limited  to,  the  deter¬ 
mination  as  to  whether  action  may  be 
taken  by  only  a  majority  vote  of  the 
trustees,  shall  be  prescribed  by  the  Sec¬ 
retary.  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary,  and  from  time  to  time  shall 
account  for  all  receipts  and  disburse¬ 
ments,  and  deliver  all  funds  and  property 
on  hand,  together  with  all  books  and 
records  of  the  Control  Board  and  the 
trustees,  to  such  person  as  the  Secretary 
may  direct,  and  shall,  upon  the  request 
of  the  Secretary,  execute  such  assign¬ 
ments  or  other  instruments  necessary 
or  appropriate  to  vest  in  such  person  the 
right  to  all  of  the  funds  or  claims  vested 
in  the  Control  Board  or  the  trustees  pur¬ 
suant  hereto.  Any  funds  collected  for 
expenses  pursuant  to  §  C86.7  and  held  by 
such  trustees  or  such  person  over  and 
above  amounts  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  trustees  or 
such  other  person,  in  the  performance 
of  their  duties  hereunder,  shall,  as  soon 
as  practicable  after  the  termination  of 
the  provisions  hereof,  be  disbursed  among 
the  handlers  pro  rata  in  proportion  to 
their  contributions  pursuant  hereto.  Any 
person  to  whom  funds,  property,  or 
claims  have  been  delivered  by  the  Con¬ 
trol  Board  or  its  members,  upon  direction 
of  the  Secretary  as  herein  provided,  shall 
be  subject  to  the  same  obligations  and 
duties  with  respect  to  said  funds,  prop¬ 
erty,  or  claims  as  are  hereinabove  im¬ 
posed  upon  the  members  of  said  Board  or 
upon  said  trustees. 

§  986.13  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  by  virtue  hereof  shall  cease  upon 
termination  hereof  except  with  respect 
to  acts  done  under  and  during  the  exist- 
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ence  hereof;  and  the  benefits,  privileges, 
and  immunities  conferred  hereby  upon 
any  party  signatory  hereto  shall  cease 
upon  the  termination  hereof  as  to  such 
party  except  with  respect  to  acts  done 
under  and  during  the  existence  hereof. 

§  986.14  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid  or  the  ap¬ 
plicability  thereof  to  any  person,  circum¬ 
stance,  or  thing  is  held  invalid,  the  valid¬ 
ity  of  the  remainder  hereof  or  the  appli¬ 
cability  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing  shall  not  be  affected 
thereby. 

§  986.15  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed  to 
be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  (a)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  (b) 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action  is 
deemed  advisable. 

S  986.16  Right  of  the  Secretary.  Each 
member  of  the  Control  Board,  Growers 
Allocation  Committee,  and  Growers  Ad¬ 
visory  Committee,  including  successors 
and  alternates,  and  any  agent,  represent¬ 
ative  or  employee  appointed  or  employed 
by  the  Control  Board,  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  regulation,  de¬ 
cision,  determination,  or  other  act  of  the 
Control  Board,  Growers  Allocation  Com¬ 
mittee,  or  any  Growers  Advisory  Com¬ 
mittee,  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time  and,  upon  such  dis¬ 
approval,  shall  be  deemed  null  and  void 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  986.17  Liability  of  Control  Board 
members.  No  member  of  the  Control 
Board,  Growers  Allocation  Committee, 
or  any  Advisory  Committee,  nor  any 
agent,  representative,  or  employee,  shall 
be  held  liable  individually  in  any  way 
whatsoever  to  any  other  person  for  errors 
in  Judgment,  mistakes,  or  other  acts 
either  of  commission  or  omission  as  such 
member,  employee,  representative,  ex¬ 
cept  for  acts  of  dishonesty.  The  liability 
of  the  parties  hereunder  is  several  and 
not  joint,  and  no  party  shall  be  liable 
for  the  default  of  any  other  party. 

S  986.18  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  prior  thereto,  or  (b)  release  or  ex¬ 
tinguish  any  violation  hereof  or  of  any 
regulation  issued  hereunder,  or  (c)  affect 
or  impair  any  right  or  remedy  of  the 
United  States,  or  of  the  Secretary,  or  of 
any  other  person  with  respect  to  any 
such  violation. 

[P.  R.  Doc.  49-4399;  Filed,  June  2.  1949; 

8:53  a.  xn.J 


[  7  CFR,  Part  986  1 

Handling  op  Hops  Grown  in  Oregon, 
California,  Washington,  and  Idaho, 
and  or  Hop  Products  Produced  There¬ 
from  in  These  States 

ORDER  DIRECTING  THAT  REFERENDUM  BE 
CONDUCTED  AMONG  PRODUCERS  OF  HOPS; 
DESIGNATING  AGENTS  TO  CONDUCT  SUCH 

referendum;  determining  representa¬ 
tive  PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  produc¬ 
ers  who,  during  the  period  August  1, 1948, 
through  March  31, 1949  (which  period  is 
hereby  determined  to  be  a  representative 
period  for  the  purpose  of  this  referen¬ 
dum),  were  engaged,  in  the  States  of 
Oregon,  California,  Washington,  and 
Idaho,  in  the  commercial  production  of 
hops  to  determine  whether  such  produc¬ 
ers  favor  the  issuance  of  the  proposed 
order  regulating  the  handling  of  hops 
grown  in  these  States  and  of  hop  prod¬ 
ucts  produced  therefrom  in  said  States. 

The  following  employees  of  the  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  are  hereby 
designated  as  agents  of  the  Secretary  of 
Agriculture  to  perform,  jointly  or  sever¬ 
ally,  under  the  direction  and  supervision 
of  the  Director  of  the  Fruit  and  Vegetable 
Branch,  the  functions  in  connection  with 
the  referendum:  R.  M.  Walker,  Chief, 
Western  Marketing  Field  Office,  2180 
Milvia  Street,  Farm  Credit  Building, 
Berkeley,  California;  W.  J.  Broadhead, 
Field  Representative,  Western  Market¬ 
ing  Field  Office,  515  S.  W.  Tenth  Street. 
Portland,  Oregon;  and  J.  W.  Park,  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration,  United 
States  Department  of  Agriculture,  Room 
2523,  South  Agricultural  Building,  Wash¬ 
ington,  Dt  C. 

Said  functions  shall  be  as  follows: 
fa)  Conduct  said  referendum  in  the 
manner  herein  prescribed. 

(1)  Each  of  the  aforesaid  producers 
shall  be  given  an  opportunity  to  cast  his 
ballot  relative  to  issuance  of  the  afore¬ 
said  order.  To  that  end  the  agents  shall : 
(i)  Give  notice  of  the  referendum 
through  available  agencies  of  public  in¬ 
formation  (without  advertising  expense) , 
including  both  press  and  radio  facilities 
in  the  States  of  Oregon,  California, 
Washington,  and  Idaho,  announcing  the 
dates,  places,  methods  of  voting,  eligi¬ 
bility  requirements  and  other  informa¬ 
tion  at  their  discretion;  (ii)  mail  a  ballot 
form  with  instructions  for  voting,  and  a 
copy  of  the  text  of  the  proposed  order  to 
each  producer  whose  name  and  address 
is  known;  (iii)  arrange  for  and  conduct 
meetings  in  the  producing  districts  of 
hop  producers  who  did  not  receive  bal¬ 
lots  by  mall  or  who  do  not  wish  to  vote 
by  mail  if  any  of  said  agents  determine 
that  such  meetings  are  advisable  to  af¬ 
ford  all  growers  an  opportunity  to  vote. 
Adequate  notice  of  such  meetings  shall 
be  given  through  the  facilities  available 
and  through  the  posting  of  notices  in  the 


district.  At  the  meetings,  agents  shall 
furnish  producers,  or  make  available  for 
their  inspection,  a  copy  of  the  text  of 
the  proposed  order;  (iv)  adopt  additional 
or  other  means  as  said  agents  may  deem 
advisable  to  Insure  that  all  eligible  hop 
producers  have  an  opportunity  to  vote 
in  the  referendum. 

(2)  The  agents  shall  ascertain  and  re¬ 
cord:  (i)  The  eligibility  of  the  voter; 
(il)  the  name  and  address  of  each  person 
voting;  and  (iii)  such  other  information 
or  data  as  the  agents  may  find  desirable 
for  the  efficient  performance  of  their 
duties. 

For  the  purpose  of  this  referendum  a 
producer  shall  be  any  person  engaged  in 
and  having  a  proprietary  interest  in  the 
commercial  production  of  hops  in  any  of 
the  four  States  during  the  representative 
period.  In  case  two  or  more  producers 
had  such  interest  in  the  same  crop  of 
hops,  each  shall  be  entitled  to  one  vote 
and  each  shall  report  his  share,  ex¬ 
pressed  in  pounds  (dry  weight)  of  said 
hops.  No  producer  shall  be  entitled  to 
more  than  one  vote.  A  cooperative  as¬ 
sociation  of  producers,  engaged  in  mar¬ 
keting  hops,  or  hop  products  produced 
therefrom  in  said  States  or  in  rendering 
services  for  or  advancing  the  Interests 
of  the  producers  of  such  hops  or  hop 
products,  may  vote  for  the  producers 
who  are  members  of,  stockholders  in,  or 
under  contract  with,  such  cooperative  as¬ 
sociation  (such  vote  to  be  cast  on  the 
appropriate  ballot  form)  and  the  vote  of 
such  cooperative  association  shall  be 
considered  as  the  vote  of  such  producers. 

(3)  To  accomplish  the  duties  assigned 
to  the  named  agents,  they  are  authorized 
to  appoint  as  subagents  the  State  chair¬ 
men,  Production  and  Marketing  Admin¬ 
istration,  any  member  or  members  of 
a  county  Agricultural  Conservation  As¬ 
sociation  Committee,  any  county  agri¬ 
cultural  agent  in  the  four  States  above- 
mentioned,  or  any  employee  of  the  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration.  Any  other 
person  or  persons  may  be  appointed  if 
any  agent  deems  it  advisable. 

Each  person  so  appointed  shall  serve 
without  compensation  and  may  be  au¬ 
thorized,  by  the  said  referendum  agents 
or  any  of  them,  to  perform  any  or  all  of 
the  functions  set  forth  in  paragraphs 
(1)  and  (2)  hereof  (which,  in  the  event 
no  subagents  are  appointed,  shall  be  per¬ 
formed  by  said  referendum  agents)  in 
accordance  with  the  requirements  herein 
set  forth. 

(b)  Report  the  results  of  the  balloting 
as  directed  herein: 

(1)  Upon  receipt  by  the  designated 
agents  of  all- ballots  cast,  such  ballots 
shall  be  examined  and  tabulated  by  them 
or  any  one  of  them. 

(2) - When  the  examination  and  tabu¬ 
lation  of  the  ballots  have  been  com¬ 
pleted,  the  following  shall  be  forwarded 
to  the  Director,  Fruit  and  Vegetable 
Branch.  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture.  Washington  25,  D.  C.;  (i) 
the  results  of  the  referendum  (exclusive 
of  any  challenged  ballots) ,  together  with 
all  the  ballots  cast;  (ii)  a  certificate  to 
the  effect  that  the  ballots  forwarded 
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were  all  the  ballots  cast  which  were  re¬ 
ceived  by  the  agent;  (iii)  a  register  of  the 
names  and  addresses  of  producers  to 
whom  ballot  forms  were  mailed  which 
shall  indicate  those  producers  voting, 
how  each  voted  and  the  production  of 
each  as  reported  on  the  ballot;  -(iv)  a 
register  of  the  names  and  addresses  of 
producers  who  secured  ballots  through 
other  means  than  mail  which  shall  also 
indicate  those  producers  who  voted,  how 
each  voted  and  the  production  of  each 
as  reported  on  the  ballot;  (v)  a  report 
of  any  meetings  held,  giving  the  date, 
location,  attendance  and  whether  ballot¬ 
ing  was  arranged  for  and  used;  and  (vi) 
a  statement  concerning  the  use  of  poll¬ 
ing  places,  indicating  the  number  used, 


hours  remaining  open  during  each  day 
(not  less  than  four),  the  location  of  the 
polling  places  and  the  methods  and  times 
of  giving  notice. 

(c)  Each  referendum  agent  and  sub¬ 
agent  pursuant  hereto  shall  not  refuse  to 
accept  a  ballot  submitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that  a 
ballot  should  be  challenged  for  any  rea¬ 
son,  or  if  such  ballot  is  challenged  by  any 
other  person,  said  agent  or  subagent  shall 
endorse  above  his  signature,  on  the  back 
of  said  ballot,  a  statement  that  such  bal¬ 
lot  was  challenged,  by  whom  challenged, 
and  the  reasons  therefor;  and  the  num¬ 
ber  of  such  challenged  ballots  shall  be 
stated  when  they  are  forwarded  ay  pro¬ 
vided  herein. 


(d)  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  is  hereby  author¬ 
ized  to  prescribe  additional  instructions, 
not  inconsistent  with  the  provisions  here¬ 
of,  to  govern  the  procedure  to  be  followed 
by  the  said  referendum  agents  and  ap¬ 
pointees  in  conducting  said  referendum. 

Done  at  Washington,  D.  C.,  this  31st 
day  of  May  1949. 

fSEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  49-4401;  Filed,  June  2,  1949; 
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DEPARTMENT  OF  STATE 

[Public  Notice  8] 

Delegation  of  Authority  to  Assistant 
Secretary  of  State 

Pursuant  to  the  authority  contained 
in  section  4  of  Public  Law  73,  81st  Con¬ 
gress,  which  provides  that; 

The  Secretary  of  State  may  promulgate 
such  rules  and  regulations  as  may  be  neces¬ 
sary  to  carry  out  the  functions  now  or  here¬ 
after  vested  In  the  Secretary  of  State  or  the 
Department  of  State,  and  he  may  delegate 
authority  to  perform  any  of  such  functions 
to  officers  and  employees  under  his  direction 
and  supervision. 

It  is  hereby  ordered,  That  the  authority 
vested  in  the  Secretary  of  State  by  sec¬ 
tion  3  of  said  law  is  delegated  to  the  As¬ 
sistant  Secretary  of  State  for  Adminis¬ 
tration  who  shall  act  for  the  Secretary 
of  State  in  respect  of  these  matters. 

This  notice  shall  become  effective  on 
May  26.  1949. 

r seal ]  James  E.  Webb, 

Acting  Secretary  of  State. 

May  26,  1949. 

[F.  R.  Doc.  49-4396;  Filed,  June  2,  1949; 
8:61  a.  m.J 


[Pub’lc  Notice  9]  • 

Continuance  of  Existing  Rules  and 
Regulations 

Pursuant  to  the  authority  contained 
in  section  3  of  Public  Law  73,  81st  Con¬ 
gress,  which  authority  has  been  vested  in 
the  Assistant  Secretary  of  State  for  Ad¬ 
ministration  by  the  Secretary,  It  is  here¬ 
by  ordered.  That  existing  rules  and  regu¬ 
lations.  including  delegations  of  author¬ 
ity,  heretofore  authorized  or  approved  by 
the  Assistant  Secretary  of  State  for  Ad¬ 
ministration  shall  remain  in  effect:  Pro¬ 
vided,  That  all  delegations  of  authority 
heretofore  authorized  or  approved  are 
modified  to  conform  with  the  reorgani¬ 
zation  of  Administrative  areas  as  set 
forth  in  Departmental  Announcement  60. 


This  notice  shall  become  effective  on 
May  26,  1949. 

[seal]  John  E.  Peurifoy, 

Assistant  Secretary  of  State. 

May  26.  1949. 

[F.  R.  Doc.  49-4395;  Filed,  June  2,  1949; 

8:50  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1948  Soybean  Loan  and  Purchase 
Agreement  Program 

notice  of  sale  and  purchase  of  soybeans 

SECURING  UNPAID  WAREHOUSE  STORAGE 

LOANS 

All  producer  loans  made  by  the  Com¬ 
modity  Credit  Corporation  under  the 
1948  Soybean  Loan  and  Purchase  Agree¬ 
ment  Program  (1948  C.  C.  C.  Soybean 
Bulletin  1,  6  CFR,  643.51  to  643.75;  13 
F.  R.  5545),  matured  and  were  due  and 
payable  on  April  30, 1949.  This  program 
was  formulated  and  carried  out  pursuant 
to  section  4  (a)  of  the  act  of  July  1,  1941, 
as  amended  (55  Stat.  498,  56  Stat.  768;  15 
U.  S.  C.  713a-8),  section  1  (b)  of  the  act 
of  July  3.  1948  (Pub.  Law  897,  80th 
Cong.),  and  sections  4  (d)  and  5  (a)  of 
the  act  of  June  29.  1948  (Pub.  Law  806, 
80th  Cong.).  Each  producer  who  had 
an  unpaid  loan  on  warehouse-stored  soy¬ 
beans  was  notified  in  writing  prior  to 
April  30,  1949,  that,  if  his  loan  was  not 
repaid  on  or  before  May  2.  1949,  the 
Commodity  Credit  Corporation  would 
buy  the  warehouse  receipts  representing 
the  soybeans  and  suoh  producer  would 
have  no  further  right  of  redemption. 
Such  written  notice  also  set  forth  the 
settlement  value  which  the  Commodity 
Credit  Corporation  would  pay  for  the 
soybeans. 

Accordingly,  notice  is  hereby  given 
that  all  warehouse  receipts  representing 
1948-crop  soybeans  pledged  as  security 
for  warehouse  storage  loans  which  were 
not  repaid  on  or  before  May  2, 1949,  have 
been  sold  and  purchased  by  Commodity 
Credit  Corporation  at  private  sale,  pur¬ 
suant  to  the  provisions  of  the  note  and 


loan  agreement,  at  the  higher  of  (1)  the 
loan  value  of  the  soybeans,  plus  interest 
and  charges,  or  (2)  the  market  value 
of  the  soybeans  as  determined  by  Com¬ 
modity  Credit  Corporation  as  of  the  close 
of  the  market  on  May  2,  1949.  Pro¬ 
ducers  have  no  further  right  of  redemp¬ 
tion  of  such  soybeans.  Settlement  values 
are  now  being  determined  as  indicated 
above,  and,  in  the  event  the  market 
value  so  determined  for  any  producer’s 
soybeans  is  in  excess  of  the  loan  value, 
plus  interest  and  charges,  the  excess 
amount  will  be  paid  to  the  producer. 

Issued  this  27th  day  of  May  1949. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 

Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  49-4406;  Filed,  June  2,  1949; 

8:56  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-11751 
Atlantic  Seaboard  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

May  26.  1949. 

On  March  4.  1949,  Atlantic  Seaboard 
Corporation  (Applicant),  filed  an  appli¬ 
cation  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  subject  to  the  jurisdiction  of 
the  Commission  as  described  in  the  ap¬ 
plication  on  file  with  the  Commission 
and  open  to  public  inspection.  Due  no¬ 
tice  of  the  filing  of  the  application  has 
been  given.  Including  publication  in  the 
Federal  Register  on  March  22,  1949  (14 
F.  R.  1276). 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  as  provided  by  §  1.32  of  the 
Commission's  rules  of  practice  and  pro- 
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NOTICES 


cedure.  However,  protests  have  been 
filed  against  the  granting  of  this  applica¬ 
tion. 

The  Commission  orders: 

(A)  Applicant’s  request  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
be  and  the  same  is  hereby  denied. 

(B)  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  7  and  15  of  the  Natural 
Gas  Act.  as  amended,  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  a 
public  hearing  be  held  commencing  on 
June  14,  1949  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
the  Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  concerning  the 
matters  presented  by  the  said  applica¬ 
tion,  other  pleadings  and  intervening 
petitions. 

<C)  Interested  State  commissions 
may  participate  as  provided  by  88  1.8  and 
1.87  (f)  of  the  said  rules  of  practice  and 
procedure. 

Date  of  issuance:  May  27,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-4382;  Filed,  June  2,  1949; 

8:46  a.  m.J 


[Docket  No.  0-1192] 

Mountain  Fuel  Supply  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  April  7,  1949,  Mountain  Fuel  Sup¬ 
ply  Company  (Applicant),  a  Utah  corpo¬ 
ration  having  its  principal  place  of  busi¬ 
ness  at  Salt  Lake  City,  Utah,  filed  an  ap¬ 
plication.  as  supplemented  on  May  12, 
1949,  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  as  amended, 
authorizing  the  construction  and  oper¬ 
ation  of  certain  natural-gas  facilities, 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission.  The  facilities  are  more  par¬ 
ticularly  described  in  the  application  and 
supplement  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  has  requested  that  its  appli¬ 
cation,  as  supplemented,  be  heard  under 
the  shortened  procedure  provided  by 
S  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure;  and  no  request 
to  be  heard  or  protest  has  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub¬ 
lication  in  the  Federal  Register  on  April 
22,  1949  (14  F.  R.  1994). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  S  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  June  15.  1949,  at 
9 :30  a.  m.,  e.  d.  s.  t..  in  the  Hearing  Room 


of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  Issues  presented  by  such  appli¬ 
cation:  Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  forthwith  dispose  of  the  pro¬ 
ceeding  pursuant  to  the  provisions  of 
8  1.32  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  88 1.8  and 
1.37  (f)  of  the  said  rules  of  practice  and 
procedure.  , 

Date  of  issuance:  May  27,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-4883;  Filed,  June  8,  1949; 

8:47  a.  m.) 


[Docket  No.  0-1209] 

United  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

May  26,  1949. 

Notice  is  hereby  given  that  on  May  12, 
1949,  United  Natural  Gas  Company  (Ap¬ 
plicant),  a  Pennsylvania  corporation 
having  its  principal  place  of  business  at 
Oil  City,  Pennsylvania,  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
authorizing  Applicant  to  construct,  in¬ 
stall  and  operate  certain  natural-gas 
transmission  facilities  described  as  fol¬ 
lows: 

(1)  Approximately  10.5  miles  of  3-  or 
4-inch  natural-gas  transmission  loop 
pipe  line  extending  in  a  northwesterly 
direction  from  a  point  on  Applicant's 
Line  “M”  in  Barnett  Township,  Forest 
County,  Pennsylvania,  to  its  King 
Booster  Station  in  Green  Township, 
Forest  County,  Pennsylvania. 

(2)  Approximately  0.25  mile  of  8%- 
inch  O.  D.  natural-gas  transmission  pipe 
line  extending  in  a  northwesterly  direc¬ 
tion  from  a  point  on  Applicant’s  present 
field  line  system  in  Pinecreek  Township, 
Jefferson  County.  Pennsylvania,  to  Its 
Bullers  Storage  Pool  in  Pinecreek  and 
Warsaw  Townships,  Jefferson  County, 
Pennsylvania. 

(3)  Approximately  2  miles  of  85/8-inch 
O.  D.  natural-gas  transmission  pipe  line 
extending  in  a  southwesterly  direction 
from  a  point  in  Rose  Township,  Jeffer¬ 
son  County,  Pennsylvania,  on  Applicant’s 
present  line  servicing  its  Galbraith  Stor¬ 
age  Pool  to  the  southern  portion  of  said 
storage  pool  in  Oliver  Township,  Jeffer¬ 
son  County,  Pennsylvania. 

(4)  One  (1)  additional  150  H.  P.  com¬ 
pressor  unit  together  with  other  neces¬ 
sary  appurtenances  and  equipment  at 
Applicant’s  Hickory  Compressor  Station 
located  in  Hickory  Township,  Forest 
County,  Pennsylvania. 

(5)  Four  (4)  additional  150  H.  P.  com¬ 
pressor  units  together  with  other  neces¬ 
sary  appurtenances  and  equipment  at 
Applicant's  Knox  Compressor  Station  lo¬ 
cated  in  Knox  Township,  Jefferson 
County,  Pennsylvania. 


(6)  Two  (2)  additional  150  H.  P.  com¬ 
pressor  units  together  with  other  neces¬ 
sary  appurtenances  and  equipment  at 
Applicant’s  Boone  Mountain  Storage 
Compressor  Station  located  in  Horton 
Township,  Elk  County,  Pennsylvania. 

(7)  Approximately  11  miles  of  12%- 
inch  O.  D.  natural-gas  transmission  loop 
pipeline  extending  in  a  northerly  direc¬ 
tion  from  Applicant’s  Knox  Compressor 
Station  in  Knox  Township,  Jefferson 
County,  Pennsylvania,  to  a  point  near 
Its  Eldred  Compressor  Station  in  Eldred 
Township,  Jefferson  County,  Pennsyl¬ 
vania. 

The  application  recites  that  the  con¬ 
struction  of  the  proposed  facilities  and 
additions  to  compressor  stations  is  part 
of  Applicant’s  long  range  plan  of  improv¬ 
ing  its  transmission  and  storage  facilities 
in  order  to  permit  the  taking  of  Increased 
quantities  of  western  gas  under  high 
load  factor  conditions  in  order  to  meet 
the  Increasing  demands  of  Applicant’s 
customers  for  natural  gas  in  the  face  of 
rapidly  depleting  local  sources  of  supply. 

The  application  further  recites  that 
the  proposed  facilities  will  permit  ex¬ 
pansion  in  the  use  of  storage  areas  and 
will  allow  Applicant  to  transport  addi¬ 
tional  volumes  of  gas  to  its  customers 
during  periods  of  maximum  demand. 

The  estimated  total  over-all  capital 
cost  of  the  proposed  facilities  is  $556,750. 
Applicant  proposes  to  finance  this  cost 
of  construction  out  of  funds  on  hand  and 
by  the  issuance  of  additional  capital 
stock. 

Any  interested  State  commission  is 
requested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera¬ 
tive  provisions  of  8  1.37  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and,  if  so,  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  in¬ 
terest  in  the  matter  and  whether  it  de¬ 
sires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  United  Natural 
Gas  Company  is  on  file  with  the  Com¬ 
mission  and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C.,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  a  petition  to  intervene 
or  protest.  Such  petition  or  protest  shall 
conform  to  the  requirements  of  §  §  1.8 
and  1.10,  whichever  is  applicable,  of  the 
rules  of  practice  and  procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-4381;  Filed,  June  2,  1949; 

8:46  a.  m.J 


[Docket  No.  0-1214] 

Colorado  Interstate  Gas  Co. 

ORDER  SUSPENDING  TARIFF  AND  FIXING  DATE 
OF  HEARING 

On  May  2,  1949,  Colorado  Interstate 
Gas  Company  (Colorado  Interstate)  filed 
with  this  Commission  its  F.  P.  C.  Gas 
Tariff,  Original  Volumes  Nos.  1  and  2, 
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pursuant  to  Part  154  of  the  Commis¬ 
sion’s  general  rules  and  regulations,  to 
take  effect  June  2,  1949. 

The  firm  rate  schedules  contained  in 
Original  Volume  No.  1  of  the  Tariff 
change  Colorado  Interstate’s  present  rate 
schedules  to  exclude  from  their  applica¬ 
bility  such  gas  as  may  Jie  put  to  the  pur¬ 
chasing  distributor’s  own  use.  The  pres¬ 
ent  supplements  to  rate  schedules  filed 
by  Colorado  Interstate  pursuant  to  the 
Commission’s  orders  (3  P.  P.  C.  32)  con¬ 
tain  the  following  applicability  provi¬ 
sion  in  the  two  firm  rate  schedules: 

This  rate  schedule  shall  apply  to  all  natural 
gas  delivered  by  Colorado  Interstate  to  the 
Buyer  except  such  natural  gas  as  Buyer  may 
purchase  from  Colorado  Interstate  under 
Rate  Schedule  1-1  and  1-2. 

In  the  proposed  Original  Volume  No.  1 
said  applicability  provision  is  as  follows: 

This  rate  schedule  shall  apply  to  all  nat¬ 
ural  gas  delivered  by  Colorado  Interstate  to 
the  Buyer  (for  resale]  except  such  natural 
gas  as  Buyer  may  purchase  from  Colorado 
Interstate  under  Rate  Schedule  1-1  and  1-2. 
(It  shall  In  no  way  be  applicable  to  such 
natural  gas  as  Buyer  may  purchase  for  Its 
own  use  and  consumption.]  (Brackets  In¬ 
dicate  changes.) 

The  special  rate  schedule  contained  in 
Original  Volume  No.  2  of  the  Tariff  is 
purported  to  be  a  restatement  by  Colo¬ 
rado  Interstate  of  its  rate  schedule,  pres¬ 
ently  designated  as  Colorado  Interstate’s 
Rate  Schedule  P.  P.  C.  No.  8,  applicable 
to  the  sale  and  delivery  of  natural  gas 
by  Colorado  Interstate  to  Natural  Qas 
Pipeline  Company  of  America  (Natural). 
Said  Rate  Schedule  No.  8  consists  of  a 
contract  dated  October  15,  1931,  between 
Colorado  Interstate,  as  seller,  and  Nat¬ 
ural,  as  buyer,  together  with  supplements 
filed  thereto  including  Supplement  No.  5 
to  said  Rate  Schedule  F.  P.  C.  No.  8  which 
was  filed  by  Colorado  Interstate  on  Octo¬ 
ber  1,  1945,  pursuant  to  the  order  of  this 
Commission  dated  March  18,  1942,  re¬ 
ducing  the  rates  charged  by  Colorado 
Interstate  for  the  sale  and  delivery  of 
natural  gas  to  Natural  Gas  Pipeline  Com¬ 
pany  of  America  under  said  Rate  Sched¬ 
ule  P.  P.  C.  No.  8  (3  P.  P.  C.  32) . 

Said  Supplement  No.  5  to  Colorado 
Interstate’s  Rate  Schedule  FPC  No.  8 
contains  the  following  provisions  with 
respect  to  terms  and  conditions  of  serv¬ 
ice: 

Terms  and  conditions.  Service  under  this 
Rate  Schedule  shall  be  subject  to  the  terms 
and  conditions  as  set  forth  In  the  following 
designated  sections  of  said  agreement  be¬ 
tween  Colorado  Interstate  Gas  Company  and 
Natural  Gas  Pipeline  Company  of  America, 
as  amended,  to  wit  :  Sections  Second;  Third; 
Fourth:  Fifth;  Sixth;  Seventh;  Eleventh; 
Twelfth;  Thirteenth;  Fifteenth,  excepting 
the  final  paragraph  thereof  designated  as 
(b);  Sixteenth;  Eighteenth;  Twentieth; 
Twenty-first;  Twenty-second;  Twenty-third 
and  Twenty-fourth. 

In  adopting  the  foregoing  terms  and  con¬ 
ditions  by  reference,  Colorado  Interstate  Gas 
Company  does  not  admit  any  legal  obliga¬ 
tion  on  Its  part  under  said  agreement  dated 
October  15,  1931,  as  amended,  and  hereby 
reserves  the  right  to  deny  that  It.  Is  bound 
by  any  of  the  terms  and  provisions  thereof. 
Reference  to  said  agreement  of  October  15, 
1931,  and  to  the  foregoing  terms  and  condi¬ 
tions  thereof  Is  solely  for  convenience  and 
to  avoid  embodying  such  terms  and  provi¬ 
sions  in  this  schedule. 


Original  Volume  No.  2  of  Colorado  In¬ 
terstate’s  FPC  Gas  Tariff  contains  in 
part,  but  with  certain  changes  and  omis¬ 
sions,  the  terms  and  conditions  of  service 
set  forth  in  the  sections  of  the  contract 
of  October  15,  1931,  referred  to  in  said 
Supplement  No.  5  to  Colorado’s  Rate 
Schedule  FPC  No.  8. 

Said  Original  Volume  No.  2  is  not  in 
the  form  of  an  executed  agreement  be¬ 
tween  Colorado  Interstate  and  Natural 
and  no  contracts  or  agreements  between 
Colorado  Interstate  and  Natural  respect¬ 
ing  the  sale  and  delivery  of  natural  gas 
and  no  statement  pursuant  to  §  154.85  of 
the  Commission’s  rules,  have  been  sub¬ 
mitted  for  filing  with  said  Original  Vol¬ 
ume  No.  2. 

Protests  to  said  Original  Volume  No.  1 
have  been  received  from  several  purchas¬ 
ing  distributors  of  Colorado  Interstate. 
Natural  has  protested  the  purported  re¬ 
statement  by  Colorado  Interstate  of  said 
Rate  Schedule  FPC  No.  8  and  supple¬ 
ments  thereto,  as  set  forth  in  said  Origi¬ 
nal  Volume  No.  2.  Suspension  of  the 
proposed  tariff  and  opportunity  to  be 
heard  have  been  requested. 

Unless  suspended  by  order  of  the  Com¬ 
mission,  the  proposed  tariff  will  become 
effective  as  of  June  2,  1949,  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  general  rules  and  regulations  there¬ 
under. 

The  proposed  change  in  firm  rate 
schedules  as  contained  in  said  Original 
Volume  No.  1  constitutes  a  change  in 
classifications,  practices  and  regulations 
affecting  rates  and  charges  which  may 
result  in  undue  burden  upon  the  pur¬ 
chasing  distributors  of  Colorado  Inter¬ 
state  and  may  be  unreasonable  and  dis¬ 
criminatory.  The  special  rate  schedule 
contained  in  said  Original  Volume  No.  2 
constitutes  changes  in  the  terms  and 
conditions  of  service  now  contained  in 
Colorado  Interstate’s  Rate  Schedule  No. 
8  together  with  supplements  thereto, 
which  changes  may  be  unjust,  unreason¬ 
able  and  unduly  discriminatory. 

In  addition  to  the  issues  usually  pres¬ 
ent  in  proceedings  under  sections  4  (e) 
and  5  (a)  of  the  Natural  Gas  Act,  the  fol¬ 
lowing  issues  are  also  presented  by  the 
filing  of  the  above-mentioned  FPC  Gas 
Tariff,  Original  Volumes  Nos.  1  and  2: 

(1)  Pertaining  to  FPC  Gas  Tariff, 
Original  Volume  No.  1: 

(a)  Whether  the  rates  and  charges  for  all 
natural  gas  sold  by  Colorado  Interstate  and 
delivered  at  one  point  to  a  purchasing  dis¬ 
tributor  are  subject  to  the  Jurisdiction  of 
the  Commission  when  part  of  6uch  gas  Is 
used  and  consumed  by  the  purchaser. 

(b)  Whether  volumes  of  gas  equal  to  those 
consumed  by  the  purchasing  distributor 
should  be  subtracted  from  the  commingled 
delivery  and  be  considered  as  non-Jurisdlc- 
tlonal. 

(2»  Pertaining  to  FPC  Gas  Tariff, 
Original  Volume  No.  2: 

(a)  Whether  provision  “(h)  Priority”  con¬ 
tained  on  Original  Sheets  13  and  14  of  Colo¬ 
rado  Interstate  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  2  should  be  excluded  therefrom. 

(b)  Whether  the  contract  of  October  15, 
1931,  as  supplemented  and  amended  should 
be  continued  In  effect  and  be  considered  as 
an  executed  service  agreement  to  the  ex¬ 
tent  that  the  provisions  thereof  are  not 
superseded  by  or  In  conflict  with  other  ap¬ 


plicable  provisions  of  the  rate  schedule  con¬ 
tained  In  said  Original  Volume  No.  2. 

(c)  Whether  any  of  the  following  provi¬ 
sions  of  the  contract  of  October  15,  1931,  as 
supplemented  and  amended  are  among  those 
which  remain  In  effect: 

(I)  Section  First  (concerning  the  obliga¬ 
tion  to  sell  and  deliver,  and  the  obligation 
to  purchase  and  receive,  natural  gas). 

(II)  Section  Fourteenth  (concerning  pres¬ 
ervation  of  Colorado  Interstate's  rights  with 
respect  to  gas  reserves,  and  other  related 
matters) . 

(III)  Section  Fifteenth  (concerning  priori¬ 
ties  and  restrictions  on  sales  from  gas  re¬ 
serves  ) . 

(lv)  Section  Seventeenth  (concerning 
term  of  agreement). 

(v)  Section  Twenty  Second  (concerning 
assignment  of  agreement). 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing,  pursuant  to 
the  authority  contained  in  sections  4  (e) 
and  5  (a)  of  the  Natural  Gas  Act,  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  FPC  Gas  Tariff,  Original  Volumes 
Nos.  1  and  2  referred  to  above,  and  that 
said  tariff  be  suspended  as  hereinafter 
provided  and  use  deferred  pending  hear¬ 
ing  and  decision  hereon. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  com¬ 
mencing  on  June  20,  1949,  at  10:00  a.  m., 
e.  d.  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C., 
concerning  the  lawfulness  of  the  pro¬ 
posed  FPC  Gas  Tariff,  Original  Volumes 
Nos.  1  and  2  filed  by  Colorado  Interstate 
Gas  Company. 

(B>  Pending  such  hearing  and  de¬ 
cision  thereon,  said  FPC  Gas  Tariff,  Orig¬ 
inal  Volumes  Nos.  1  and  2  filed  by  Colo¬ 
rado  Interstate  Gas  Company  on  May  2, 
1949,  be  and  it  hereby  is  suspended  and 
the  use  thereof  is  deferred  until  Novem¬ 
ber  2.  1949,  and  until  such  further  time 
thereafter  as  such  tariff  may  be  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure. 

Date  of  issuance:  May  27,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  49-4400;  Filed,  June  2,  1949; 

8:53  a.  m.) 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  5567] 
COOK-MASTER,  INC.,  ET  AL. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the  27th 
day  of  May  A.  D.  1949. 

In  the  matter  of  Cook -Master,  Inc.,  a 
corporation,  Theodore  N.  Gould,  J.  Phillip 
Markey,  Helen  E.  Markey,  and  Maurice 
L.  Markey,  individuals. 
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NOTICES 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com¬ 
mission, 

It  is  ordered  That  Frank  Hier,  a  trial 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered ,  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  June  20,  1949,  at  ten 
o’clock  in  the  forenoon  of  that  day  c.  s.  t., 
in  Room  222,  Main  Post  Office  Building, 
Milwaukee,  Wisconsin. 

Upon  completion  of  the  taking  of  testi¬ 
mony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
trial  examiner  is  directed  to  proceed  im¬ 
mediately  to  take  testimony  and  evidence 
on  behalf  of  the  respondents.  The  trial 
examiner  will  then  close  the  taking  of 
testimony  and  evidence  and,  after  all 
intervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve  on 
the  parties  at  issue  a  recommended  de¬ 
cision  which  shall  include  recommended 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  an  appro¬ 
priate  recommended  order;  all  of  which 
shall  become  a  part  of  the  record  in  said 
proceeding. 

By  the  Commission. 

[seal!  D.  C.  Daniel, 

Secretary. 

JF.  R.  Doc.  49-4420;  Filed,  June  2,  1949; 

8:58  a.  m.j 


[Docket  No.  5821  ] 

Darnell  Drug  Co. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING 

TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the 
25th  day  of  May  A.  D.  1949. 

In  the  matter  of  Wilbur  F.  Darnell  and 
George  W.  Darnell,  individually  and 
trading  as  Darnell  Drug  Company. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade 
Commission, 

It  is  ordered,  That  John  L.  Hornor,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Wednesday,  June  8,  1949,  at 
eleven  o’clock  in  the  forenoon  of  that 
day  c.  d.  s.  t.,  in  Room  216,  Post  Office 
Building,  Indianapolis,  Indiana. 

Upon  completion  of  the  taking  of  tes¬ 
timony  and  receipt  of  evidence  in  sup¬ 
port  of  the  allegations  of  the  complaint, 
the  trial  examiner  is  directed  to  proceed 
immediately  to  take  testimony  and  evi¬ 


dence  on  behalf  of  the  respondents.  The 
trial  examiner  will  then  close  the  taking 
of  testimony  and  evidence  and,  after  all 
intervening  procedure  as  required  by 
law,  will  close  the  case  and  make  and 
serve  on  the  parties  at  issue  a  recom¬ 
mended  decision  which  shall  include 
recommended  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  an  appropriate  recommended  order ; 
all  of  which  shall  become  a  part  of  the 
record  in  said  proceeding. 

By  the  Commission. 

[seal]  D.  C.  Daniel. 

Secretary. 

[F.  R.  Doc.  49  4402:  Filed,  June  2,  1949; 

8:53  a.  m] 


GENERAL  ACCOUNTING  OFFICE 

Organization,  Designations  of  Employ¬ 
ees  to  Act  as  or  for  the  Comptroller 
General  of  the  United  States,  and 
Decisions  of  Comptroller  General 

May  26,  1949. 

The  statement  with  respect  to  the  or¬ 
ganization,  designations  of  employees  to 
act  as  or  for  the  Comptroller  General  of 
the  United  States,  and  decisions  of  the 
Comptroller  General  published  pursuant 
to  section  3  (a)  (1)  of  the  Administrative 
Procedure  Act  is  amended  to  read  as  set 
forth  below. 

Sec. 

1.  Organization  of  the  General  Accounting 

Office. 

2.  Designations  of  employees  to  act  as 

Comptroller  General  of  the  United 
States. 

8.  Designations  of  employees  to  certify 
copies  of  records,  documents,  etc. 

4.  Availability  of  decisions. 

Section  1.  Organization  of  the  Gen¬ 
eral  Accounting  Office.  The  General 
Accounting  Office  is  an  agency  in  the 
legislative  branch  of  the  Federal  Govern¬ 
ment  assigned  the  functions *of  perform¬ 
ing  independent  audits  of  the  financial 
transactions  of  the  Government  includ¬ 
ing  those  of  Government  corporations; 
prescribing  the  forms,  systems,  amd  pro¬ 
cedures  for  administrative  appropriation 
and  fund  accounting  including  the  pre¬ 
scribing  or  approving  of  systems  for 
inventory  accounting  in  Independent 
agencies;  settling  claims,  generally,  by  or 
against  the  United  States;  rendering 
legal  decisions  pertaining  to  govern¬ 
mental  fiscal  matters;  investigating  the 
receipt,  disbursement,  and  application  of 
public  funds;  maintaining  accounting 
controls  in  connection  with  appropria¬ 
tion  and  fund  accounts;  and  other  re¬ 
lated  functions. 

The  General  Accounting  Office  is  under 
the  control  and  direction  of  the  Comp¬ 
troller  General  of  the  United  States.  It 
includes  the  Office  of  the  Comptroller 
General,  to  which  are  immediately  at¬ 
tached  the  several  administrative  func¬ 
tions  of  the  Office,  as  well  as  the  Office 
of  the  General  Counsel,  the  Office  of  In¬ 
vestigations,  and  the  Accounting  Systems 
Division,  and  operates  through  the  fol¬ 
lowing  major  divisions;  Accounting  and 
Bookkeeping,  Audit,  Claims,  Corporation 


Audits,  Reconciliation  and  Clearance, 
and  Transportation  located  at  Washing¬ 
ton,  D.  C.,  and  the  Postal  Accounts  Di¬ 
vision  temporarily  located  at  Asheville. 
N.  C.  The  Office  of  Investigations  and 
the  Audit,  Corporation  Audits,  and 
Reconciliation  and  Clearance  Divisions 
perform  part  of  their  functions  at  vari¬ 
ous  locations  throughout  the  United 
States,  depending  on  the  demands  of  the 
work.  However,  field  offices  or  field 
parties  perform  no  functions  independent 
of  the  headquarters  of  the  Office  at  Wash¬ 
ington,  to  which  they  are  subordinate. 

Final  authority  in  the  General  Ac¬ 
counting  Office  is  vested  in  the  Comp¬ 
troller  General  of  the  United  States  and 
those  who  have  been  designated  to  act 
as  Comptroller  General  during  the  ab¬ 
sence  or  incapacity  of  the  Comptroller 
General  and  the  Assistant  Comptroller 
General,  or  during  a  vacancy  in  both  of 
such  offices. 

Sec.  2.  Designations  of  employees  to 
act  as  Comptroller  General  of  the  United 
States.  E.  L.  Fisher,  the  General  Coun¬ 
sel  of  the  General  Accounting  Office,  has 
been  designated  to  act  as  Comptroller 
General  of  the  United  States  during  the 
absence  or  incapacity  of  the  Comptroller 
General  and  the  Assistant  Comptroller 
General,  or  during  a  vacancy  in  both  of 
such  offices;  also,  John  F.  Feeney,  the 
Executive  Officer  of  the  General  Ac¬ 
counting  Office,  has  been  designated  to 
act  as  Comptroller  General  of  the  United 
States  during  the  absence  or  incapacity 
of  the  Comptroller  General,  the  Assist¬ 
ant  Comptroller  General,  and  E.  L. 
Fisher. 

Sec.  3.  Designatons  of  employees  to 
certify  copies  of  records,  documents,  etc. 
(a)  R.  F.  Martin.  Chief  Clerk  of  the 
General  Accounting  Office,  has  been  des¬ 
ignated  to  certify,  for  the  Comptroller 
General  of  the  United  States,  copies  of 
any  books,  records,  papers,  or  docu¬ 
ments,  and  transcripts  from  the  books 
and  proceedings  of  the  General  Ac¬ 
counting  Office,  as  provided  for  by  sec¬ 
tion  306  of  the  Budget  and  Accounting 
Act,  1921,  42  Stat.  24,  31  U.  S.  C.  46. 

(b)  E.  C.  Bohannon,  as  Acting  Chief 
Clerk  of  the  General  Accounting  Office, 
has  been  designated  to  certify  for  the 
Comptroller  General  of  the  United 
States,  copies  of  any  books,  records,  pa¬ 
pers,  or  documents,  and  transcripts 
from  books  and  proceedings  of  the  Gen¬ 
eral  Accounting  Office,  as  provided  for 
by  section  306  of  the  Budget  and  Ac¬ 
counting  Act.  1921,  42  Stat.  24,  31  U.  S.  C. 
46.  (Sec.  311  (e) .  42  Stat.  25,  31  U.  S.  C. 
52  <e)) 

Cross  Reference:  For  conditions  govern¬ 
ing  furnishing  of  copies  of  records,  docu¬ 
ments,  etc.,  see  4  CFR  3.8. 

Sec.  4.  Availability  of  decisions.  All 
decisions  of  the  Comptroller  General  of 
general  import  are  published  in  monthly 
pamphlets  and  may  be  obtained  for  a 
nominal  fee  from  the  Superintendent  of 
Documents,  U.  S.  Government  Printing 
Office.  These  decisions  also  are  pub¬ 
lished  in  an  annual  volume  entitled 
“Decisions  of  the  Comptroller  General 
of  the  United  States.”  General  Regula¬ 
tions  of  the  General  Accounting  Office, 
including  those  applicable  to  th.*  public, 
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and  rules  and  regulations  prescribed  by 
the  Comptroller  General  pursuant  to  the 
Government  Corporation  Control  Act, 
as  amended,  are  published  in  the  ap¬ 
pendix  of  this  annual  volume.  Deci¬ 
sions  or  regulations  of  the  Comptroller 
General  may  be  inspected  in  the  Office 
of  the  Chief  Clerk,  Room  102,  General 
Accounting  Office.  5th  and  F  Streets 
NW„  Washington,  D.  C.  (42  Stat.  23, 
68  Stat.  371;  31  U.  S.  C.  41-44). 

Cross  Reference:  For  a  statement  as  to 
the  places  at  which  and  methods  whereby 
Information  may  be  secured,  or  submittals 
or  requests  made  see  4  CFR  4. 

[seal]  Lindsay  C.  Warren, 
Comptroller  General 
of  the  United  States. 

(F.  R.  Doc.  49-4380:  Filed,  June  2,  1949; 
8:46  a.  m.) 


OFFICE  OF  DEFENSE 
TRANSPORTATION 

Delegations  of  Authority 

REVOCATION 

The  document  entitled  “Delegations  of 
Authority”  (13  F.  R.  7763),  in  which 
certain  authority  is  delegated  to  the 
Deputy  Director  of  the  Office  of  Defense 
Transportation  and  to  the  Director, 
Railway  Transport  Department,  Office  of 
Defense  Transportation,  is  hereby  re¬ 
voked. 

Issued  at  Washington,  D.  C.,  this  31st 
day  of  May  1949. 

J.  M.  Johnson, 
Director, 

Office  of  Defense  Transportation. 

IF.  R.  Doc.  49-4405;  'Filed,  June  2,  1949; 
8:56  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2141] 

Pennsylvania  Electric  Co.  et  al. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  27th  day  of  May  1949. 

In  the  matter  of  Pennsylvania  Electric 
Company,  Associated  Electric  Company, 
General  Public  Utilities  Corporation. 
File  No.  70-2141. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
its  subsidiary,  Associated  Electric  Com¬ 
pany  (“Aelec”),  also  a  registered  holding 
company,  and  the  latter’s  subsidiary, 
Pennsylvania  Electric  Company  (“Pen- 
elec”),  having  filed  a  Joint  application- 
declaration,  as  amended,  pursuant  to  sec¬ 
tion  6,  7,  9  (a),  10  and  12  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act")  and  Rules  U-42  and  U-45 
promulgated  thereunder  with  respect  to 
the  following  transactions: 

GPU  will  make  cash  capital  contribu¬ 
tions  to  Aelec  in  the  aggregate  amount 
of  $25,000,000.  Aelec  will  apply  $20.- 
854,000  of  such  capital  contributions  to 


the  redemption,  at  principal  amount,  of 
its  outstanding  412%  bonds  due  1953. 
The  balance  of  $4,146,000  will  be  ad¬ 
vanced,  from  time  to  time,  by  Aelec  to 
Penelec.  Aelec  will  also  advance  to 
Penelec,  from  time  to  time,  from  Aelec’s 
treasury  cash  in  an  aggregate  amount 
not  in  excess  of  $354,000.  As  Penelec  re¬ 
ceives  the  advances,  it  will  issue  its 
promissory  notes  to  Aelec  for  the  amount 
of  each  advance.  Such  promissory  notes 
will  mature  six  months  from  date  of  issue 
and  will  bear  no  interest.  Penelec  will 
apply  the  cash  received  from  Aelec  in 
payment  of  the  cost  of,  or  reimbursement 
of  payments  made  for,  the  cost  of  con¬ 
struction  or  improvements  after  Janu¬ 
ary  1,  1949,  of  Penelec’s  facilities.  Pen¬ 
elec  now  has  outstanding  certain  promis¬ 
sory  notes  which  are  held  by  a  commer¬ 
cial  bank  and  which  were  issued  under 
an  agreement  which  has  the  effect  of 
requiring  the  consent  of  the  bank  to  the 
Issuance  by  Penelec  of  any  notes  in  an 
aggregate  amount  in  excess  of  $3,100,000 
face  amount.  Penelec  proposes  to  ob¬ 
tain  the  consent  of  the  bank  to  the  is¬ 
suance  of  the  six-month  notes  to  Aelec 
for  the  amounts  in  excess  of  $3,100,000. 

Applicants-declarants  having  re¬ 
quested  that  the  Commission  find  that 
the  proposed  $25,000,000  capital  con¬ 
tribution  by  GPU  to  Aelec,  to  be  made 
out  of  the  unexpended  balance  of  the 
net  proceeds  of  the  sales  by  GPU  of 
the  shares  of  New  York  State  Electric  & 
Gas  Corporation  and  out  of  the  pro¬ 
ceeds  to  be  derived  from  the  proposed 
sale  by  Staten  Island  Edison  Corpora¬ 
tion  of  40,000  shares  of  its  preferred 
stock  and  the  payment  to  GPU  by  Staten 
Island  Edison  Corporation  of  $4,000,000 
in  cash  from  the  proceeds  of  such  sale, 
as  proposed  in  an  application-declara¬ 
tion  now  pending  before  the  Commis¬ 
sion  (File  No.  70-2095),  is  necessary  or 
appropriate  to  effectuate  the  provisions 
of  the  section  11  (b)  of  the  act  and  that 
the  order  of  the  Commission  herein  en¬ 
tered  contain  appropriate  recitals  con¬ 
forming  to  the  requirements  of  sections 
371  to  373,  inclusive,  and  1808  (f)  of  the 
Internal  Revenue  Code;  and 

Such  joint  application-declaration,  as 
amended,  having  been  duly  filed,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act,  and  the  Commission 
not  having  received  a  request  for  hear¬ 
ing  with  respect  to  said  joint  applica¬ 
tion-declaration,  as  amended,  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  are  satisfied,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  Joint  application-declaration, 
as  amended,  be  granted  and  permitted 
to  become  effective,  and  deeming  it  ap¬ 
propriate  to  grant  the  request  of  ap¬ 
plicant-declarants  with  respect  to  the 
suggested  recitals  and  that  the  order  be¬ 
come  effective  at  the  earliest  date  possi¬ 
ble. 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  and  subject  to  the  terms  and  con¬ 


ditions  prescribed  in  Rule  U-24,  that 
the  joint  application-declaration,  as 
amended,  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  and  the  proposed  transactions  may 
be  consummated  forthwith. 

It  is  further  ordered  and  recited,  That 
the  expenditure  and  investment  by  GPU 
of  $25,000,000  as  a  contribution  to  the 
capital  of  Aelec  derived  from  the  follow¬ 
ing  sources: 

(a)  From  the  net  proceeds  of  the  sales 
of  the  shares  of  common  stock  of  New 
York  State  Electric  &  Gas  Corporation, 
pursuant  to  the  orders  of  the  Commis¬ 
sion,  dated  March  11,  March  24,  and 
April  11, 1949,  respectively,  after  deduct¬ 
ing  from  such  net  proceeds  the  sums  of 
$11,698,800  and  $500,000  expended  pur¬ 
suant  to  the  orders  of  the  Commission, 
dated  April  1  and  May  6,  1949,  respec¬ 
tively,  and  the  sum  of  $1,500,000  which 
the  applicant-declarant  has  proposed  in 
a  declaration  now  pending  before  the 
Commission  to  contribute  to  New  Jersey 
Power  &  Light  Company  (File  No.  70- 
2139). 

(b)  To  the  extent  that  the  funds 
available  to  GPU  from  the  net  proceeds 
of  the  aforesaid  sales  of  the  shares  of 
common  stock  of  New  York  State  Elec¬ 
tric  &  Gas  Corporation,  as  stated  in  (a) 
above,  shall  be  insufficient,  from  the  pay¬ 
ment  of  $4,000,000  to  be  received  by  GPU 
out  of  the  proceeds  to  be  derived  from 
the  proposed  sale  by  Staten  Island  Edison 
Corporation  of  40,000  shares  of  Its  pre¬ 
ferred  stock,  as  proposed  in  an  appli¬ 
cation-declaration  now  pending  before 
the  Commission  (File  No.  70-2095). 

are  necessary  or  appropriate  to  the  inte¬ 
gration  or  simplification  of  the  GPU  sys¬ 
tem  of  which  GPU  and  Aelec  are  a  part 
and  are  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  11  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935. 

By  the  Commission. 

TSEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  49-4384;  Filed,  June  2,  *  1949; 

8:47  a.  m.] 


[File  Nos.  54-97,  59-38.  59-73] 

United  Public  Utilities  Corp.  et  al. 

ORDER  APPROVING  PLAN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  27th  day  of  May  1949. 

In  the  matter  of  United  Public  Utili¬ 
ties  Corporation,  Applicant,  File  No.  54- 
97;  United  Public  Utilities  Corporation 
and  its  Subsidiary  Companies,  Respond¬ 
ents,  File  No.  59-73;  United  Public  Util¬ 
ities  Corporation  and  its  Subsidiary 
Companies,  Respondents.  File  No.  59-38. 

The  Commission  having  instituted  pro¬ 
ceedings  under  sections  11  (b)  (1),  11 
(b)  (2),  15  (f),  and  20  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  United  Public  Utilities 
Corporation  (“UPU”) ,  a  registered  hold¬ 
ing  company,  and  its  subsidiaries;  and 
said  proceedings  having  been  consoli¬ 
dated  for  the  purpose  of  hearing  with 
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a  proceeding  relating  to  plans  filed  by 
DPU  pursuant  to  section  11  (e)  of  the 
act; 

The  Commission  and  the  District  Court 
of  the  United  States  for  the  District  of 
Delaware  having  approved  on  February 
20, 1948,  and  March  12, 1948,  respectively. 
Part  I  of  an  over-all  plan  for  the  liquida¬ 
tion  and  dissolution  of  UPU ; 

The  Commission  and  the  District  Court 
of  the  United  States  for  the  District  of 
Delaware  having  approved  on  July  27, 
1948,  and  August  20.  1948,  respectively. 
Part  II  of  the  over-all  plan  of  UPU; 

UPU  having  filed  Part  III  proposing 
the  liquidation  and  dissolution  of  UPU 
pursuant  to  a  program  to  be  supplied  by 
amendment  and  having  thereafter  filed 
an  amendment  to  Part  III,  designated  as 
"Supplement  1”;  and  the  Commission 
and  the  District  Court  of  the  United 
States  for  the  District  of  Delaware  hav¬ 
ing  approved  on  August  19,  1948,  and 
September  14,  1948,  respectively,  Sup¬ 
plement  1; 

UPU  having  filed  an  amendment  to 
Part  III,  designated  by  UPU  as  "Sup¬ 
plement  2’’,  which  consists  of  Plan  A  and 
Plan  B;  and  the  Commission  and  the 
District  Court  for  the  District  of  Dela¬ 
ware  having  approved  on  December  7, 
1948,  and  December  27,  1948,  respec¬ 
tively,  Plan  A; 

UPU  having  filed  amendments  to  said 
Plan  B,  which,  as  modified,  proposes 
definitive  steps  for  the  liquidation  and 
dissolution  of  UPU.  for  the  winding  up 
of  the  company’s  affairs,  and  for  the  pro 
rata  distribution  of  UPU’s  remaining 
assets  to  its  security  holders; 

UPU  having  requested  that  the  Com¬ 
mission  enter  an  order  finding  that  the 
transactions  proposed  in  Plan  B,  as 
modified,  are  necessary  and  appropriate 
to  effectuate  the  provisions  of  section 
11  (b)  of  the  act  and  fair  and  equitable 
to  the  persons  affected  thereby; 

Public  hearings  having  been  held  in 
the  consolidated  proceedings  after  ap¬ 
propriate  notice  thereof,  and  the 
Commission  having  considered  the  rec¬ 
ord  and  having  issued  its  findings  and 
opinion,  and  having  found,  subject  to 
the  terms  and  conditions  specified  below, 
that  Plan  B.  as  modified,  is  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act  and  is  fair  and  equitable 
to  the  persons  affected  thereby; 

It  is  ordered,  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  that  Plan  B, 
as  modified,  be,  and  the  same  hereby  is, 
approved,  and  that  the  application- 
declaration  of  UPU  be,  and  the  same 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective,  subject  to  the  terms  and 
conditions  specified  in  Rule  U-24,  and  to 
the  following  further  conditions: 

(1)  The  reservation  of  jurisdiction 
with  respect  to  fees  and  expenses  in 
connection  with  the  plans  filed  in  these 
proceedings,  contained  in  our  order 
herein  dated  December  7. 1948,  is  hereby 
continued,  except  to  the  extent  that 
payment  of  fees  and  expenses  is  specifi¬ 
cally  allowed  in  our  findings  and  opinion 
issued  herewith. 

(2)  Jurisdiction  is  hereby  reserved  to 
take  such  further  action  as  the  Commis¬ 
sion  may  deem  appropriate  to  secure 
expeditious  compliance  by  UPU  with  the 
provisions  of  the  act,  and  to  entertain 
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such  further  proceedings,  to  make  such 
supplemental  findings  and  to  take  such 
further  action  as  may  be  appropriate 
in  connection  with  each  of  the  plans 
filed  and  approved  herein,  the  trans¬ 
actions  incident  thereto,  and  the  con¬ 
summation  thereof. 

It  is  further  ordered.  That  this  order 
shall  not  be  operative  to  authorize  any 
of  the  transactions  proposed  in  Plan  B, 
as  modified,  until  an  appropriate  Dis¬ 
trict  Court  of  the  United  States,  upon 
application  duly  made  by  the  Commis¬ 
sion,  shall  have  entered  an  order  en¬ 
forcing  Plan  B,  as  modified,  and  that 
immediately  upon  the  entry  of  such  an 
order  this  order  shall  become  effective. 

By  the  Commission. 

[ seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-4335;  Filed,  June  2.  1949; 

8:48  a.  m.] 


(File  No.  70-2140 1 
Nassau  &  Suffolk  Lighting  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  27th  day  of  May  1949. 

Nassau  fc  Suffolk  Lighting  Company, 
an  indirect  subsidiary  of  Long  Island 
Lighting  Company,  a  registered  holding 
company,  having  filed  a  declaration,  as 
amended,  pursuant  to  sections  6  and  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act”),  with  respect  to  the 
following  transaction: 

Declarant  proposes  to  issue  and  sell  for 
cash  at  principal  amount  to  four  com¬ 
mercial  banks  an  aggregate  of  $3,800,000 
principal  amount  of  unsecured  notes 
which  will  bear  interest  at  the  rate  of 
2V2%  per  annum  and  will  mature  on  May 
31,  1950.  The  proceeds  of  the  sale  of 
the  notes  are  to  be  used  (1)  to  redeem, 
at  principal  amount,  plus  secured  inter¬ 
est.  the  company’s  presently  outstanding 
first  mortgage  bonds  due  October  1,  1949 
in  the  principal  amount  of  $2,820,000, 
(2)  to  repay  all  of  the  company’s  pres¬ 
ently  outstanding  bank  loans  due  June 
30,  1949,  in  the  face  amount  of  $700,000, 
and  <3)  to  the  extent  of  the  balance  of 
$280,000,  for  additions  to  the  company’s 
plant  and  property. 

Such  declaration,  as  amended,  having 
been  duly  filed,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  promul¬ 
gated  pursuant  to  said  act,  and  the  Com¬ 
mission  not  having  received  a  request  for 
hearing  with  respect  to  said  declaration, 
as  amended,  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 

The  Commission  finding  that  no  ad¬ 
verse  findings  are  necessary  with  respect 
to  the  declaration,  as  amended,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  Interests  of  investors 
and  consumers  that  said  declaration,  as 
amended,  be  permitted  to  become  effec¬ 
tive,  and  deeming  it  appropriate  io  grant 
a  request  of  declarant  that  the  order  be¬ 


come  effective  at  the  earliest  date  pos¬ 
sible. 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  and  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24,  that  the 
declaration,  as  amended,  be,  and  the 
same  hereby  is,  permitted  to  become  ef¬ 
fective  forthwith. 

By  the  Commission. 

(seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-4386;  Filed,  June  2.  1C49; 

8:48  a.  m.] 


[File  No.  812-596] 

Investors  Diversified  Services,  Inc., 
et  al. 

notice  of  application,  statement  of 
issues,  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  27th  day  of  May  A.  D.  1949. 

In  the  matter  of  Investors  Diversified 
Services,  Inc.,  Investors  Mutual,  Inc.,  In¬ 
vestors  Stock  Fund,  Inc.,  Investors  Selec¬ 
tive  Fund,  Inc.;  File  No.  812-596. 

Notice  is  hereby  given  that,  on  May  19, 
1949,  Investors  Diversified  Services,  Inc. 
(formerly  Investors  Syndicate  and  here¬ 
inafter  referred  to  as  Diversified),  a  reg¬ 
istered  face  amount  certificate  company. 
Investors  Mutual,  Inc.,  Investors  Stock 
Fund,  Inc.,  and  Investors  Selective  Fund, 
Inc.,  registered  management  open-end 
investment  companies,  have  jointly  filed 
an  application  pursuant  to  section  6  (c) 
of  the  Investment  Company  Act  of  1940 
for  an  order  of  exemption  from  the  pro¬ 
visions  of  section  15  (a)  of  the  act  so  as 
to  permit  Diversified  to  serve  and  act 
as  investment  adviser  of  the  open-end 
companies  from  May  19,  1849,  to  July  11, 
1949. 

Diversified  was  the  promoter  and  or¬ 
ganizer  of  the  open-end  companies.  All 
of  the  applicants  have  interlocking  di¬ 
rectors  and  substantially  the  same  prin¬ 
cipal  officers.  Diversified  has  previously 
acted  as  principal  underwriter  and  in¬ 
vestment  adviser  of  the  open-end  com¬ 
panies  pursuant  to  written  contracts. 
The  contracts  provided  for  their  auto¬ 
matic  termination  upon  “assignment”  as 
defined  in  the  act.  Section  2  (a)  (4)  of 
the  act  provides,  inter  alia,  that  “assign¬ 
ment”  includes  any  direct  or  indirect 
transfer  of  a  contract  by  the  assignor  or 
of  a  controlling  block  of  the  assignor’s 
outstanding  voting  securities  by  a  secur¬ 
ity  holder  of  the  assignor. 

On  April  27,  1949,  Alleghany  Corpora¬ 
tion  acquired  from  Bertin  C.  Gamble,  a 
controlling  person  of  Diversified,  approx¬ 
imately  57%  of  the  outstanding  voting 
shares  of  Diversified.  This  transfer  of 
control  constituted  an  assignment  as 
hereinbefore  defined  and  therefore  the 
investment  advisory  and  underwriting 
contracts  between  Diversified  and  the 
open-end  companies  terminated.  By 
May  5,  1949,  Alleghany  acquired  addi¬ 
tional  shares  and  on  that  date  it  owned 
approximately  99%  of  the  outstanding 
voting  securities  of  Diversified. 
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Section  15  (a)  of  the  act  provides,  inter 
alia,  that  it  shall  be  .nlawful  for  any  per¬ 
son  to  serve  or  act  as  investment  adviser 
of  a  registered  investment  company  ex¬ 
cept  pursuant  to  a  written  contract  ap¬ 
proved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  company.  It  appears  that 
since  termination  of  the  contracts  above 
mentioned  no  new  contracts  have  been 
approved  by  stockholders.  However,  the 
application  states  that  Diversified  has 
acted  since  April  27, 1949,  and  is  continu¬ 
ing  to  act,  as  investment  adviser  of  the 
open-end  companies;  that  the  respective 
Boards  of  Directors  of  the  open-end  com¬ 
panies  have  approved  new  investment 
advisory  contracts  with  Diversified,  and 
have  authorized  the  submission  of  such 
contracts  to  the  stockholders  of  the  re¬ 
spective  companies  for  consideration  at 
the  next  annual  meeting  scheduled  to  be 
held  on  July  11, 1949. 

The  applicants  claim  that  the  request¬ 
ed  order  of  exemption  would  not  be 
prejudicial  to  the  interest  of  security 
holders  of  any  of  the  applicant  com¬ 
panies  and  that  such  exemption  would 
not  be  contrary  to  the  public  interest  or 
inconsistent  with  the  protection  of  in¬ 
vestors.  It  is  alleged  that  the  change  in 
control  of  Diversified  has  in  no  way  re¬ 
moved  control  of  the  investment  policies 
of  the  open-end  applicants  from  their 
own  respective  Boards  of  Directors.  Di¬ 
versified  further  claims  that  it  will  con¬ 
tinue  to  perform  investment  service  for 
the  other  applicants  in  the  same  manner 
as  heretofore  and  pursuant  to  the  stated 
investment  policies  of  the  open-end  com¬ 
panies. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in¬ 
terested  persons  are  referred  to  said  ap¬ 
plication  which  is  on  file  in  the  offices  of 
the  Commission  at  425  Second  St.  NW., 
Washington  25,  D.  C. 

The  Division  of  Corporation  Finance 
has  advised  the  Commission  that,  upon 
a  preliminary  examination  of  the  appli¬ 
cation,  it  deems  the  following  issues  to  be 
raised  thereby  without  prejudice  to  the 
specification  of  additional  issues  Upon 
further  examination: 

(1)  Whether  It  Is  necessary,  under  the  cir¬ 
cumstances  herein,  for  the  open-end  com¬ 
panies  to  employ  an  Investment  adviser. 

(2)  Whether,  and  the  extent  to  which, 
efforts  have  been  made  to  secure  the  services 
of  other  persons  to  act  as  Investment  ad¬ 
visers. 

(3)  Whether  it  is  necessary  or  appropriate 
for  Diversified  to  serve  and  act  as  the  in¬ 
vestment  adviser  of  the  open-end  companies. 

(4)  Whether  Diversified  is  now  serving  as 
Investment  adviser  of  the  open-end  com¬ 
panies  or  in  any  other  capacity  pursuant  to 
any  understanding  and,  if  so,  the  nature, 
terms  and  conditions  thereof;  and  whether 
overreaching  on  the  part  of  any  present  or 
past  affiliated  person  of  the  applicant  com¬ 
panies  is  involved. 

(5)  Whether,  and  the  extent  to  which  It 
is  Intended  that  Diversified  will  be  compen¬ 
sated  for  serving  as  Investment  adviser,  or 
in  any  other  capacity,  for  the  period  between 
April  27,  1949  and  the  dates  upon  which  new 
contracts  are  approved  by  the  vote  of  the 
security  holders  of  the  open-end  companies. 

(6)  Whether,  and  the  extent  to  which, 
Diversified  proposes  any  change  in  invest¬ 
ment  practices  or  policies  of  the  open-end 
companies. 


(7)  Whether  an  order  of  exemption  herein 
is: 

(a)  Necessary  or  appropriate  in  the  pub¬ 
lic  Interest, 

(b)  Consistent  with  protection  of  in¬ 
vestors.  • 

(c)  Consistent  with  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of  the 
Act. 

(8)  Whether,  and  the  extent  to  which,  it 
is  necessary  or  appropriate  in  the  public  in¬ 
terest  and  for  the  protection  of  investors  to 
condition  any  order  of  exemption  issued 
herein. 

It  appearing  to  the  Commission  that  a 
hearing  upon  the  application  is  neces¬ 
sary  and  appropriate: 

It  is  ordered,  Pursuant  to  section  40 
(a)  of  said  act  that  a  public  hearing  of 
the  aforesaid  application  be  held  on  June 
13,  1949,  at  10:00  a.  m„  e.  d.  s.  t.,  in 
Room  101  of  the  offices  of  the  Securities 
and  Exchange  Commission  at  425  Second 
St,  NW..  Washington  25.  D.  C. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing,  and 
any  officer  or  officers  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  hearing 
officers  under  the  Commission’s  rules  of 
practice. 

It  is  further  ordered.  That  jurisdiction 
be  reserved  to  separate,  either  for  hear¬ 
ing,  in  whole  or  in  part,  or  for  disposition, 
in  whole  or  in  part,  any  of  the  issues, 
questions  or  matters  herein  set  forth  or 
which  may  arise  in  these  proceedings,  or 
to  consolidate  with  these  proceedings 
other  proceedings  or  matters  pertaining 
to  the  subject  matter  of  these  proceed¬ 
ings,  and  to  take  such  other  action  as 
may  appear  conducive  to  an  orderly, 
prompt  and  economical  disposition  of  the 
matters  involved. 

Notice  of  hearing  is  hereby  given  to  the 
above  named  Investors  Diversified  Serv¬ 
ices,  Inc.,  Investors  Mutual,  Inc.,  In¬ 
vestors  Stock  Fund,  Inc.,  Investors 
Selective  Fund,  Inc.,  and  to  any  person 
or  persons  whose  participation  in  such 
proceedings  may  be  necessary  or  ap¬ 
propriate  in  the  public  interest  or  for  the 
protection  of  investors.  Any  person  de¬ 
siring  to  be  heard  in  said  proceeding 
should  file  with  the  hearing  officer  or 
Secretary  of  the  Commission  on  or  before 
June  11,  1949,  his  application  therefor  as 
provided  by  Rule  XVII  of  the  rules  of 
practice  of  the  Commission,  setting  forth 
therein  any  of  the  above  matters  or  issue 
he  deems  raised  by  the  aforesaid 
application. 

By  the  Commission.  • 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-4387;  Filed,  June  2.  1949; 

8:48  a.  m.J 


[File  No.  70-2146] 
Philadelphia  Gas  Works  Co. 

NOTICE  REOARDINO  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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office  in  the  city  of  Washington,  D.  C.,  on 
the  26th  day  of  May  1949. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  The  Philadelphia 
Gas  Works  Company  (“PGW”),  a  sub¬ 
sidiary  of  The  United  Gas  Improvement 
Company,  a  registered  holding  company. 
Declarant  has  designated  section  6  (b) 
of  the  act  as  applicable  to  the  proposed 
transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
8,  1949,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest,  and  the  issues  of  fact  or 
law  raised  by  said,  declaration,  as  filed 
or  as  amended,  which  he  desires  to  con¬ 
trovert,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties*  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C.  At 
any  time  after  June  8. 1949,  said  declara¬ 
tion,  as  filed  or  as  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transaction  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  this  Commission  for  a  state¬ 
ment  of  the  transaction  therein  proposed 
which  is  summarized  as  follows: 

PGW  proposes  to  issue  and  sell  to  three 
banks  in  the  City  of  Philadelphia  2%% 
promissory  notes  at  their  principal 
amounts  as  follows,  not  later  than  August 
31.  1949: 


Bank 

Notes  to  be 
dated  on  or 
about— 

Princi¬ 

pal 

amount 
of  notes 
and  pro¬ 
ceeds  to 
bo  re¬ 
ceived 
by  com¬ 
pany 

The  Pennsylvania  Co.  (or 

/June  17, 1949 

$500, 000 

Banking  and  Trusts. 

\  Aug.  la,  my 

750, 000 

Tho  Corn  Exchange  National 

/June  17,  mt» 

312,  500 

Hank  A  Trust  Co. 

\ Aug.  is,  my 

408,  7.50 

The  First  National  Bank  of 

/June  17,  my 

187,  .500 

Philadelphia. 

\Aug.  15,1919 

281,250 

Total . . . 

2,500,000 

All  said  notes  will  be  due  in  equal  in¬ 
stallments  doth  of  the  original  principal 
amount  thereof),  payable  semi-annually 
beginning  on  December  1,  1949,  and  will 
mature  June  1,  1954.  Interest  will  be 
paid  semi-annually  upon  the  unpaid 
principal  of  said  notes  at  the  rate  of 
2*8%  Per  annum,  the  first  payment  of 
interest  to  be  made  on  December  1,  1949. 
PGW  will  pay,  in  addition  to  such  inter¬ 
est,  a  standby  charge,  payable  December 
1,  1949,  of  y4  of  1%  per  annum  upon  the 
unborrowed  portion  of  the  total  commit¬ 
ments,  calculated  from  ten  days  after 
receiving  necessary  regulatory  authority 
until  the  money  is  actually  received  from 
the  banks.  The  said  notes  may  be  pre¬ 
paid  at  the  option  of  the  PGW,  in  whole 
or  in  part,  at  any  time  upon  ten  days' 
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notice,  without  premium,  provided  such 
prepayment  Is  not  by  means  of  other  bor¬ 
rowing  or  refinancing,  in  which  event  the 
premium  shall  be  %  of  1%  per  annum 
of  the  amount  of  such  prepayments  to 
the  maturity  date. 

PGW  operates  the  Philadelphia  Mu¬ 
nicipal  Gas  Works  under  an  Agreement 
dated  October  5, 1938,  as  amended  by  two 
agreements  dated  June  31,  1939,  between 
the  City  of  Philadelphia  and  PGW. 
PGW  proposes  to  advance  the  $2,500,000 
received  from  the  banks  as  set  forth 
above,  upon  the  same  terms,  as  set  forth 
above,  in  connection  with  its  operation  of 
the  said  Gas  Works,  such  amount  of  $2,- 
500,000  to  be  expended  for  property  addi¬ 
tions  to  the  said  Gas  Works  in  the  fiscal 
year  ending  August  31,  1949,  pursuant  to 
Clause  3  of  said  Agreement  dated  October 
5,  1938,  as  amended,  and  the  ordinance 
of  the  Council  of  the  City  of  Philadelphia 
approved  by  the  Mayor  of  the  City  of 
Philadelphia  on  May  16,  1949. 

As  permitted  by  said  agreement  rand 
ordinance,  the  amount  so  advanced  with 
the  interest  thereon,  and  standby 
charges,  will  be  included  in  the  expenses 
of  operation  of  the  said  Gas  Works  and 
will  be  repaid  to  PGW  by  charging  the 
same  to  the  cost  of  gas  in  the  succeeding 
years  (not  exceeding  five)  as  determined 
by  the  Gas  Commission  provided  for  in 
said  agreement  and  said  advance  will  in 
turn  be  repaid  by  PGW  to  the  banks. 

The  declaration  states  that  the  issue 
and  sale  of  the  proposed  notes  is  subject 
to  the  jurisdiction  of  the  Pennsylvania 
Public  Utility  Commission,  and  that  the 
order  of  said  commission  will  be  filed  by 
amendment. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-4390;  Filed,  June  2,  1949; 

8:49  a.  m-l 


[File  No.  70-2122J 

Consolidated  Natural  Gas  Co.  et  al. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  27th  day  of  May  1949. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  The  East  Ohio  Gas  Com¬ 
pany,  New  York  State  Natural  Gas  Cor¬ 
poration,  The  River  Gas  Company;  Pile 
No.  70-2122. 

Consolidated  Natural  Gas  Company 
(“Consolidated”),  a  registered  holding 
company,  and  its  subsidiaries.  The  Blast 
Ohio  Gas  Company  (“East  Ohio”),  New 
York  State  Natural  Gas  Corporation 
("New  York  State”)  and  The  River  Gas 
Company  (“River”),  having  filed  a  Joint 
application-declaration  pursuant  to  sec¬ 
tions  6  (b>,-9  (a),  10  and  12  (f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  with  respect  to  the  following  trans¬ 
action  : 

In  order  to  finance  their  respective 
construction  programs  and  to  reimburse 
their  treasuries  for  capital  expenditures 
already  made,  East  Ohio,  New  York  State 


and  River  propose  to  issue  and  sell  to 
Consolidated,  and  Consolidated  proposes 
to  acquire  for  cash,  during  1949,  addi¬ 
tional  shares  of  capital  stock  as  follows : 


Issuing  company 

Par  value 

Number 
of  shares 

Total 

considera¬ 

tion 

East  Ohio . 

$100 

40,000 

$4,000,000 

Kiver  . 

100 

1.S00 

150.000 

New  York  State . 

100 

15,000 

•1,500,000 

The  proposed  issuance  and  sale  of  ad¬ 
ditional  capital  stock  by  East  Ohio  and 
River  have  been  approved  by  the  Public 
Utilities  Commission  of  Ohio.  The  pro¬ 
posed  Issuance  and  sale  of  additional 
capital  stock  by  New  York  State  is  not 
subject  to  the  jurisdiction  of  any  state 
regulatory  ‘commission. 

Said  application-declaration  having 
been  duly  filed  and  notlcfe  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  promul¬ 
gated  pursuant  to  said  act  and  the  Com¬ 
mission  not  having  received  a  request  for 
hearing  with  respect  to  said  Joint  appli¬ 
cation-declaration  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  and  rules  thereunder  are  satis¬ 
fied,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interests  of 
Investors  and  consumers  that  said  joint 
application-declaration  be  granted  and 
permitted  to  become  effective: 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
B9t  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24,  that  the 
joint  application-declaration  be,  and  the 
same  hereby  is,  granted  and  permitted  to 
become  effective  forthwith. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

JF.  R.  Doc.  49-4388;  Filed,  June  2,  1949; 

8:48  a.  m  ] 


I  File  No.  70-21351 

Public  Service  Co.  of  New  Hampshire 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  27th  day  of  May  A.  D.  1949. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act")  by 
Public  Service  Company  of  New  Hamp¬ 
shire  (“the  Company”),  a  New  Hamp¬ 
shire  corporation  which  is  an  operating 
utility  company  and  a  direct  subsidiary 
of  New  England  Public  Service  Company, 
a  registered  holding  company  which  in 
turn  is  a  direct  subsidiary  of  Northern 
New  England  Company;  also  a  registered 
holding  company.  Applicant  designates 
section  6  (b)  of  the  act  and  Rules  U-20, 
U-22,  U-23,  U-24  and  U-50  thereunder 


as  applicable  to  the  proposed  trans¬ 
action. 

All  interested  persons  are  referred  to 
said  application  on  file  in  the  office  of 
the  Commission  for  a  statement  of  the 
transaction  therein  proposed,  which  Is 
summarized  as  follows: 

The  Company  proposes  to  issue  and 
sell  at  competitive  bidding,  pursuant  to 
the  requirements  of  Rule  U-50,  $4,000,000 
principal  amount  of  its  First  Mortgage 

Bonds,  Series  E _ %  due  1979  (“the 

Bonds”).  Said  Bonds  are  to  be  issued 
under  and  secured  by  a  First  Mortgage 
to  Old  Colony  Trust  Company,  as  trustee, 
dated  as  of  January  1,  1943,  as  supple¬ 
mented  by  various  supplemental  inden¬ 
tures  including  a  proposed  Fifth  Supple¬ 
mental  Indenture  to  be  dated  as  of  June 
1,  1949.  The  coupon  rate,  and  the  price 
to  the  Company,  to  be  not  less  than  the 
principal  amount  nor  more  than  102%% 
thereof,  will  be  fixed  by  competitive 
bidding. 

The  Company  states  that  the  proceeds 
from  the  sale  of  the  Bonds,  together  with 
the  proceeds  from  the  sale  of  104,804 
shares  of  its  Common  Stock,  $10  par 
value,  as  to  which  a  companion  applica¬ 
tion  has  been  approved  by  the  Commis¬ 
sion  (File  No.  70-2117),  will  be  used  to 
reduce  its  short-term  bank  borrowings 
incurred  for  the  purchase  and  construc¬ 
tion  of  property  and  facilities  used  solely 
in  its  business  as  a  public  utility. 

It  is  also  stated  that  the  issue  and  sale 
of  said  Bonds  is  subject  to  authorization 
by  the  New  Hamphire  Public  Service 
Commission,  the  regulatory  commission 
of  the  State  in  which  the  Company  is 
organized  and  doing  business,  and  to 
approval  by  the  Vermont  Public  Service 
Commission  to  the  extent  that  such  se¬ 
curities  are  to  be  issued  on  account  of 
properties  or  expenditures  within  Ver¬ 
mont,  and  that  such  authorization  and 
approval  will  have  been  obtained  prior 
to  the  granting  of  this  application. 

The  Company  requests  that  the  Com¬ 
mission’s  order  herein  be  made  effective 
upon  Issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
9,  1949  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reason  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  said  date  this  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or  the 
Commission  may  exempt  such  transac¬ 
tion  as  provided  in  Rules  U-20  and  U-100 
thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  49-4389;  Filed,  June  2,  1949; 

8:49  a.  m.J 


Friday,  June  3,  1949 

[File  No.  70-2120] 

American  Power  &  Light  Co.  and  Texas 
Utilities  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  27th  day  of  May  A.  D.  1949. 

Notice  is  hereby  given  that  American 
Power  &  Light  Company  (“American”), 
a  registered  holding  company  subsidiary 
of  Electric  Bond  and  Share  Company, 
also  a  registered  holding  company,  and 
American’s  registered  holding  company 
subsidiary.  Texas  Utilities  Company 
(“Texas  Utilities”),  have  filed  a  joint 
application-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  and  have  designated  sections  6  (a), 
7,  9  (a),  10  and  12  (f)  of  the  act  and 
Rule  U-23  thereunder  as  applicable  to 
the  transactions  proposed  therein. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  this  Commission  for 
a  statement  of  the  transactions  pro¬ 
posed  therein  which  may  be  summarized 
as  follows: 

Texas  Utilities  presently  has  outstand¬ 
ing  4.000.000  shares  of  common  stock, 
without  nominal  or  par  value,  all  of 
which  is  owned  by  American.  Texas 
Utilities  proposes  to  issue  and  sell  to 
American  and  American  proposes  to  ac¬ 
quire  400.000  additional  shares  of  the 
authorized  common  stock  of  Texas 
Utilities  for  a  cash  consideration  of 
$7,000,000. 

American  and  its  electric  utility  sub¬ 
sidiary,  Kansas  Gas  and  Electric  Com¬ 
pany  (“Kansas”),  have  on  file  with  this 
Commission  a  Joint  declaration  (File  No. 
70-2131)  contemplating,  among  other 
things,  the  sale  by  American  of  not  to 
exceed  450,000  shares  of  common  stock 
of  Kansas  owned  by  American.  The 
proceeds  of  said  sale  are  to  be  used  by 
American  to  make  investments  in  the 
common  stocks  of  certain  of  its  sub¬ 
sidiaries,  including  $7,000,000  in  the 
common  stock  of  Texas  Utilities.  In 
the  event  American  makes  such  invest¬ 
ments  prior  to  the  sale  of  the  Kansas 
common  stock  it  is  proposed  that  such 
investments  be  made  from  proceeds  to 
be  derived  by  American  from  temporary 
bank  borrowings  of  not  to  exceed  $13,- 
000.000  which  would  be  repaid  in  whole 
or  in  part  from  the  proceeds  to  be  de¬ 
rived  by  American  from  the  sale  of  the 
Kansas  common  stocks. 

The  funds  necessary  to  enable  Ameri¬ 
can  to  purchase  $7,000,000  of  additional 
common  stock  of  Texas  Utilities  as  pro¬ 
posed  herein  will  be  raised  as  contem¬ 
plated  in  the  joint  declaration  (File  No. 
70-2131)  filed  by  American  and  Kansas. 

The  application-declaration  states 
that  the  funds  to  be  obtained  by  Texas 
Utilities  from  the  sale  of  its  common 
stock  will  be  used  to  liquidate  certain 
short  term  bank  borrowings,  which  bor¬ 
rowings  were  effected  for  the  purpose  of 
enabling  Texas  Utilities  to  make  an  ad¬ 
ditional  equity  investment  of  $4,000,000 
in  its  subsidiary  Texas  Electric  Service 
Company  (Holding  Company  Act  Re¬ 
lease  Nos.  8722  and  8975),  and  to  make 
an  additional  equity  investment  of  $3.- 
000,000  in  its  subsidiary  Texas  Power  & 
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Light  Company.  With  respect  to  the  lat¬ 
ter  investment  it  is  stated  that  a  further 
application-declaration  will  be  filed  with 
this  Commission  requesting  authoriza¬ 
tion  therefor. 

The  application-declaration  states 
that  “American  and  Texas  Utilities  re¬ 
quest  that  the  Commission  enter  its 
order  herein  authorizing  and  permitting 
American  to  make  an  investment  of  $7,- 
000,000  in  the  equity  of  Texas  Utilities 
and  authorizing  and  permitting  Texas 
Utilities  to  issue  and  sell  to  American 
400,000  shares  of  its  common  stock,  and 
that  the  Commission  retain  jurisdiction 
in  the  premises  and,  after  it  is  deter¬ 
mined  whether  such  investment  will  be 
made  directly  out  of  proceeds  to  be  de¬ 
rived  by  American  from  the  sale  of  Kan¬ 
sas  common  stock  or  out  of  the  proceeds 
of  temporary  bank  borrowings  to  be 
made  by  American  and  prior  to  the  time 
when  American  makes  such  investment 
and  Texas  Utilities  issues  and  sells  such 
stock,  the  Commission,  on  application 
of  American  and  Texas  Utilities,  enter 
such  supplemental  order  as  shall  be  ap¬ 
propriate,  containing  recitals  as  to  said 
investment  by  American  and  as  to  said 
Issuance  and  sale  of  stock  by  Texas  Utili¬ 
ties  as  are  contemplated  by  the  Internal 
Revenue  Code,  as  amended,  including 
section  1808  (f)  and  Supplement  R 
thereof.” 

Applicants-declarants  request  that  the 
Commission’s  order  herein  be  entered  as 
promptly  as  may  be  practicable  and 
that  it  become  effective  upon  the  is¬ 
suance  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  June 
10,  1949,  at  5:30  p.  m„  e.  d.  s.  t.,  request 
in  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  Interest, 
the  reasons  for  such  request  and  the  is¬ 
sues  of  fact  or  law,  if  any,  raised  by  said 
application-declaration  which  he  desires 
to  controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  June  10,  1949,  said  ap¬ 
plication-declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
said  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule  U- 
20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

1  SEAL  1  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  49-4391;  Filed,  June  2,  1949; 

8:49  a.  m.J 


[File  No.  811-372] 

Chicago  Corp. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  27th  day  of  May  A.  D.  1949. 

Notice  is  hereby  given  that  The  Chi¬ 
cago  Corporation  (“Chicago"),  135 
South  LaSalle  Street,  Chicago  3,  Illinois, 
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an  investment  company  registered  un¬ 
der  the  Investment  Company  Act  of 
1940,  has  filed  an  application  pursuant 
to  section  8  (f)  of  the  act  for  an  order 
of  this  Commission  declaring  that  Chi¬ 
cago  has  ceased  to  be  an  investment 
company  within  the  meaning  of  section 
3  (a)1  of  the  act. 

The  application  discloses  that  the  cor¬ 
poration,  to  which  Chicago  is  the  suc¬ 
cessor,  was  organized  under  the  laws  of 
Delaware  in  1929  to  conduct  business  as 
a  general  financial  corporation  and  that 
Chicago  has  engaged  primarily,  and  has 
held  itself  out  as  being  engaged  pri¬ 
marily,  in  the  business  of  investing  and 
reinvesting  in  securities,  including  se¬ 
curities  in  so-called  “special  situations", 
which  in  some  instances  entailed  con¬ 
trol  or  active  participation  in  the  man¬ 
agement  by  Chicago. 

In  1938  Chicago  invested  in  the  securi¬ 
ties  of  The  Corpus  Christi  Corporation, 
a  Texas  corporation  formed  to  acquire 
certain  oil  and  gas  properties  in  Texas 
and  to  engage  in  the  production  and  sale 
of  oil  and  gas  and  processing  of  natural 
gas.  In  the  early  succeeding  years,  Chi¬ 
cago  enlarged  its  investment  in  the  im¬ 
mediate  area  by  purchase  of  securities  of 
Coastal  Recycling  Corporation  and  Gulf 
Plains  Corporation.  Chicago  in  1941  ac¬ 
quired  direct  ownership  and  engaged  in 
the  operation  of  the  plants  and  proper¬ 
ties  of  Corpus  Christi  Corporation  and 
Coastal  Recycling  Corporation,  such 
operations  being  conducted  as  the  Oil  and 
Gas  Division  of  Chicago.  Since  the  ef¬ 
fective  date  of  the  act.  the  expansion  of 
the  Oil  and  Gas  Division  and  the  in¬ 
creasing  income  therefrom  has  caused 
this  division  to  become  of  increasing  and 
now  dominant  importance  in  the  activi¬ 
ties  of  Chicago.  The  transition  in  the 
business  activity  of  Chicago  is  reflected 
in  the  tables  attached  hereto  as  Appendix 
A  which  set  forth,  for  five  years  and 
three  months  ended  March  31,  1949,  (A) 
the  sources  of  Chicago’s  gross  income 
(excluding  security  profits)  and  (B)  a 
classification  of  Chicago's  assets  at  value, 
which  purports  to  show  the  transition  in 
the  status  of  Chicago  as  an  investment 
company. 


‘Section  3  (a)  of  the  act  reads  as  follows: 

Sec.  3.  (a)  When  used  In  this  title,  “In¬ 
vestment  company"  means  any  Issuer  which: 

(1)  is  or  holds  Itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  primarily. 
In  the  business  of  Investing,  reinvesting,  or 
trading  in  securities; 

(2)  is  engaged  or  proposes  to  engage  in 
the  business  of  issuing  face-amount  certifi¬ 
cates  of  the  installment  type,  or  has  been 
engaged  In  such  business  and  has  any  such 
certificates  outstanding;  or 

(3)  is  engaged  or  proposes  to  engage  in 
the  business  of  Investing,  reinvesting,  own¬ 
ing,  holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  Investment  se¬ 
curities  having  a  value  exceeding  40  per 
centum  of  the  value  of  such  issuer’s  total 
assets  (exclusive  of  Government  securities 
and  cash  items)  on  an  unconsolidated  basis. 

As  used  in  this  section,  “investment  securi¬ 
ties"  Includes  all  securities  except  (A)  Gov¬ 
ernment  securities.  )B|  securities  Issued  by 
employees'  securities  companies,  and  (C) 
securities  Issued  by  majority-owned  subsidi¬ 
aries  of  the  owner  which  are  not  investment 
companies. 
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NOTICES 


Appendix  A 

TABLE  A — SOURCE  OF  GROSS  INCOMS 


(Excluding  security  profits] 


1644 

1645 

1646 

1647 

1648 

Jan.  1-Mar. 
31, 1649 

Dividends  and  interest  from  “invest- 

$1,056,400 
477;  574 
2,  786.  140 
3, 804 

$633,955 
254, 009 
3,159.995 
50, 755 

$811,931 
730. 089 
,  4, 737. 333 
18,228 

$670, 643 
323, 632 
6,938,226 
5,362 

$672.  255 
670, 599 
$10, 435, 787 
46,906 

$234. 560 
2.812 
2, 123, 506 
6, 510 

Miscellaneous . . 

4,320.624 

|  4.399.314  |  6.297.581 

7,637,863 

$11,825, 647 

2.  367.  38S 

Percent  dividends  and  interest  from 

24.48 % 

21.23% 

12.89%  ' 

8.45% 

6.68% 

6.61% 

TABI.C  B — CLASSIFICATION'  OF  ASSETS 


Dee.  31, 

1944 

Dee.  31, 
1945 

Dec.  31,  j 
1946 

Dec.  31, 
1647 

Dec.  31, 

1648 

Mar.  31, 
1949 

Assets  relating  to  Oil  and  Oas  Division: 
Operating  properties . 

$10,352, 357 

$13, 673, 476  j 

$18,722,143  ^ 

$19, 326,464 

$23, 339,  565 

$23,090,  774 

Securities  o(  majority-owned  or 

associated  companies . 

1, 756,  232 

1,413.261  1 

1,071,749  | 

1,272,631 

1,368.026 

1,418.776 

12. 108,  589  1 

15.086,737  1 

19.  793, 892 

20,  509, 095 

24,707,591 

24.509.550 

All  other  assets . . . 

31,178,213  | 

39.269,275 

22. 503, 107 

20,912,069 

17,040.433 

16,321,208 

Total  assets— at  “value” . 

43,  286,  802 

64,  356, 012 

42,296,999 

41,511, 164 

41,748,024 

40,830, 758 

Deduct— Government  securities  and 

cash  items . 

1,805.613 

14.935.383 

4.333,339 

6,216, 216 

4, 326. 064 

4,291,871 

Net  total  assets— at  “value”...... 

41,480.886 

|  39,420.629 

|  37,963.660 

36,294,949 

37,421,660 

36, 538, 887 

“Investment  securities”: 

Associated  companies . 

415.  222 

22.222 

3. 311,262 

6,004,306 

4, 656, 306 

4,707,065 

Other.... _ ................. 

20,  317,684 

]  23,227,607 

11,492.344 

7, 508, 748 

4,724,013 

3,072,985 

Total  “investment  securities” . 

20, 732, 906 

|  23,249.829 

14.803.606 

12,613,054 

6,380,318 

7,780,040 

Ratio  of  total  "investment  securities”  to 
Net  Total  Assets  at  “value” . 

49. 98% 

68.98% 

88.99% 

84. 48% 

25.07% 

*1.29% 

Note:  “Value,”  as  shown  above,  has  been  computed  as  follows: 

(a)  In  the  case  of  securities  for  which  market  quotations  are  readily  available,  at  the  market  value  of  such  securities 
at  the  indicated  dates; 

(b)  As  to  other  securities  and  assets  (other  than  the  assets  of  the  Oil  and  Oas  Division),  at  cost  or  lower; 

(c)  As  to  assets  of  the  Oil  and  Oas  Division,  at  amounts  (determined  for  the  purpose  by  the  Board  of  Directors  to 
be  fair  values)  based  on  (a)  the  predecessor  companies'  cost  thereof  less  accumulated  reserves  for  depreciation,  deple¬ 
tion  and  amortisation  to  the  dates  of  acquisition  by  Chicago,  plus  (b)  the  amount  which  Chicago's  purchase  cost  of 
the  securities  ot  the  predecessors  exceeded  the  underlying  book  value  of  their  net  assets,  plus  (c)  cost  of  subsequent 
additions,  and  less  (d)  subsequent  retirements. 

While  no  appraisal  of  the  oil  and  gas  properties  has  been  made,  Chicago  believes  that  such  properties  are  worth 
substantially  in  rxeess  of  the  amounts  at  which  the  same  were  included  In  the  above  tabulation  and  that  the  ratios 
shown  above  are  materially  larger  in  each  year  than  would  have  been  the  case  if  aa  appraisal  valuation  was  available 
for  purposes  of  compulation  of  such  ratios. 

|F.  R.  Doc.  49-4392;  Filed,  June  2,  1949;  8:50  a.  m.] 


The  application  also  discloses  that  at 
the  annual  meeting  held  on  April  29, 
1949,  Chicago  was  authorized  by  the  vote 
cf  a  majority  of  its  outstanding  voting 
securities  to  change  the  nature  of  Its 
business  so  as  to  cease  to  be  an  invest¬ 
ment  company.  Such  authorization  con¬ 
forms  to  the  requirements  of  section  13 
(a)  of  the  act  and  leaves  Chicago  free 
to  change  the  nature  of  its  business  so 
as  to  cease  to  be  an  investment  company. 
Chicago  asserts  that  it  is  not  now  an 
Investment  company  since  it  is  not  now 
engaged  primarily,  nor  does  it  propose 
to  engage  primarily,  in  the  business  of 
investing,  reinvesting  or  trading  in  se¬ 
curities  and  that  it  does  not  now  own, 
nor  does  it  propose  to  acquire,  “invest¬ 
ment  securities”,  as  defined  in  section 
3  (a)  (3)  of  the  act,  having  on  an  un¬ 
consolidated  basis  a  value  uf  40%  or  more 
of  the  value  of  its  total  assets  (exclusive 
of  Government  securities  and  cash 
Items).  Chicago  further  asserts  that  it 
proposes  to  operate  primarily  as  an  oil 
and  gas  company  and  to  accomplish  fur¬ 
ther  gradual  liquidation  of  the  securities 
remaining  in  its  general  market  port¬ 
folio.  Chicago’s  ownership  of  securities, 
particularly  general  market  securities,  of 
companies  not  engaged  in  the  oil  and  gas 
business  or  in  activities  related  thereto, 
will  constitute  an  adjunct  to  its  primary 
business  and  a  means  of  providing  addi¬ 
tional  income  for  further  expansion. 
Chicago  states  that  it  may  make  other 
Investments  in  “special  situations”  and 
may  temporarily  invest  reserve  funds  in 
general  market  securities  but  not  to  an 
extent  that  would  again  constitute  Chi¬ 
cago  an  “investment  company”  within 
the  meaning  of  the  act. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.,  office  of  the  Com¬ 
mission  for  a  more  detailed  statement  of 
the  matters  of  fact  and  law  therein  as¬ 
serted. 

Notice  is  further  given  that  an  order 
granting  the  application,  upon  such  con¬ 
ditions  as  the  Commission  may  deem 
necessary  or  appropriate,  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  June  10, 1949,  unless  a  hearing  upon 
the  application  is  ordered  by  the  Com¬ 
mission,  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act.  Any  interested  person  may,  not 
later  than  June  8,  1949,  at  5:30  p.  m., 
e.  d.  s.  t.,  submit  io  the  Commission  in 
writing  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the 
desirability  of  a  hearing  thereon,  or  re¬ 
quest  in  wrriting  that  the  Commission 
order  a  hearing  be  held  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C„  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information, 
or  requesting  a  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission. 

(CEAL]  CRVAL  L.  DUBCIS, 

Secretary. 


I  File  No.  70-2127) 

Kentucky  West  Virginia  Gas  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington,  D.  C. 
on  the  27th  day  of  May  1949. 

Kentucky  West  Virginia  Gas  Company, 
a  subsidiary  of  Philadelphia  Company,  a 
registered  holding  company,  has  filed  a 
declaration  and  amendments  thereto, 
pursuant  to  the  provisions  of  sections 
6  (a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  regarding 
the  following  proposed  transactions: 

Declarant  proposes  to  issue  two  promis¬ 
sory  notes  in  the  principal  amounts  of 
$1,800,000  and  $1,200,000,  respectively, 
each  of  said  notes  to  be  dated  on  or  about 
May  10,  1949,  to  mature  12  months  from 
date  of  issuance  and  to  bear  interest  at 
the  rate  of  2XU%  per  annum.  The  notes 
will  be  issued  to  the  Farmers  Deposit 
National  Bank  of  Pittsburgh  and  Mellon 
National  Bank  and  Trust  Company  in 
payment  of  declarant’s  two  outstanding 


13,4%  promissory  notes,  dated  May  10, 
1948,  maturing  May  10,  1949,  which  are 
held  by  the  said  banks  in  the  principal 
amounts  of  $1,800,000  and  $1,200,000, 

respectively. 

Declarant  states  that  the  proposed 
transaction  is  necessary  to  provide  ad¬ 
ditional  time  to  complete  details  of  a  pro¬ 
gram  for  the  divestiture  of  stock  inter¬ 
ests  in  the  declarant  held  by  its  affiliates, 
Louisville  Gas  and  Electric  Company 
(Kentucky)  and  Pittsburgh  and  West 
Virginia  Gas  Company,  and  for  the  re¬ 
organization  of  the  gas  and  oil  properties 
of  the  Philadelphia  Company  system  lo¬ 
cated  in  the  States  of  Kentucky  and  West 
Virginia. 

Declarant  states  that  no  State  Com¬ 
mission  has  jurisdiction  over  the  pro¬ 
posed  transaction  and  requests  that  the 
Commission’s  order  herein  issue  at  the 
earliest  possible  date. 

Said  declaration  having  been  filed  on 
May  5,  1949,  and  an  amendment  thereto 
having  been  filed  on  May  11,  1949,  and 
notice  of  filin  ;  having  been  duly  given  in 
the  form  and  manner  prescribed  by  Rule 
U-23  promulgated  under  said  act,  and 
the  Commission  not  having  received  a  re- 
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quest  for  hearing  with  respect  to  said 
declaration  within  the  period  specified  in 
said  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  'Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions  of 
the  act  and  the  rules  thereunder  with  re¬ 
spect  to  the  proposed  transactions  are 
satisfied  and  observing  no  basis  for  ad¬ 
verse  findings  thereunder,  and  deeming 
it  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  consum¬ 
ers  to  permit  said  declaration  to  become 
effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  by  Rule 
U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-4393;  Filed,  June  2,  1949; 

8:50  a.  m.] 


[File  No.  70-2128] 

Oklahoma  Gas  and  Electric  Co.  > 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  26th  day  of  May  1949. 

Oklahoma  Gas  and  Electric  Company 
(“Oklahoma”),  a  subsidiary  of  Standard 
Gas  and  Electric  Company,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  and  an  amendment  thereto  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  particularly 
section  6  (b)  thereof  and  Rule  U-50  pro¬ 
mulgated  thereunder,  with  respect  to 
the  following  proposed  transactions: 

Oklahoma  proposes  to  issue  and  sell 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $10,000,000 
principal  amount  of  its  First  Mortgage 
Bonds,  Series  due  June  1,  1979.  The 
bonds  are  to  be  issued  under  the  provi¬ 
sions  of  Oklahoma’s  presently  existing 
Indenture,  dated  February  1,  1945,  as 
supplemented  by  a  Supplemental  Trust 
Indenture,  dated  Qecember  1,  1948,  and 
as  further  supplemented  by  a  new  Sup¬ 
plemental  Trust  Indenture  to  be  dated 
as  of  June  1,  1949.  The  price,  to  be  not 
less  than  100%  or  more  than  102%%  of 
the  principal  amount,  and  the  coupon 
rate,  to  be  a  multiple  of  Vs  of  1%,  are 
to  be  determined  by  the  bidding. 

The  proceeds  of  the  proposed  issuance 
and  sale  are  to  be  used  to  finance  in 
part  Oklahoma's  construction  program 
and  to  repay  $3,500,000  of  outstanding 
short-term  bank  loans.  Of  the  total 
estimated  construction  expenditures  of 
$16,000,000  in  1949,  approximately  $2,- 
900,000  has  already  been  obtained  by  the 
sale  of  common  stock,  $10,000,000  will 
be  obtained  by  the  proposed  sale  of 
bonds,  and  the  balance  is  to  be  obtained 
from  other  corporate  funds. 

Of  the  $10,000,000  of  bonds  proposed 
to  be  issued,  $9,000,000  principal  amount 


will  be  Issued  on  the  basis  of  60%  of  the 
amount  of  the  available  permanent  ad¬ 
ditions,  as  defined  in  the  Indenture,  and 
an  estimated  $1,000,000  principal 
amount  will  be  Issued  on  the  basis  of 
the  deposit  with  the  trustee  of  an  equal 
amount  of  cash,  which  will  subsequently 
be  withdrawn  by  Oklahoma  on  the  basis 
of  permanent  additions  equal  to  166%% 
of  the  cash  so  withdrawn. 

The  Corporation  Commission  of  the 
State  of  Oklahoma  and  the  Arkansas 
Public  Service  Commission  have  by  order 
authorized  the  proposed  transactions. 

The  said  application  and  the  amend¬ 
ment  thereto  having  been  duly  filed  and 
notice  of  the  filing  of  the  application 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  promul¬ 
gated  under  the  act,  and  the  Commission 
not  having  received  a  request  for  hearing 
with  respect  to  said  application  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  the  rules  promulgated 
thereunder  are  satisfied,  and  it  appearing 
to  the  Commission  that  the  estimated 
fees  and  expenses  proposed  to  be  paid  by 
Oklahoma  in  connection  with  the  above- 
described  transactions,  aggregating  $45,- 
000  and  including  counsel  fees  of  $4,500 
to  Flynn,  Clerkin  and  Hansen,  and  $2,500 
to  Rainey,  Flynn,  Green,  and  Anderson, 
and  the  fees  of  Gardner,  Carton  &  Doug¬ 
las,  Independent  counsel,  amounting  to 
$3,500  which  are  to  be  paid  by  the  suc¬ 
cessful  bidder,  are  not  unreasonable, 
and  that  the  ten-day  period  for  inviting 
bids  on  the  First  Mortgage  Bonds  as  pro¬ 
vided  by  Rule  U-50  may  appropriately 
be  shortened  to  six  days  as  requested  by 
the  applicant,  and  the  Commission 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors  and 
consumers  that  said  application  be 
granted  to  be  effective  forthwith: 

It  is  ordered ,-  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  application,  as  amended,  be,  and 
hereby  is,  granted,  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  by  Rule  U-24.  and  subject  to  the 
further  condition  that  the  proposed  sale 
of  bonds  shall  not  be  consummated  until 
the  results  of  competitive  bidding,  pur¬ 
suant  to  Rule  U-50,  shall  have  been  made 
a  matter  of  record  in  these  proceedings 
and  a  further  order  shall  have  been  en¬ 
tered  by  the  Commission  in  the  light 
of  the  record  so  completed,  which  order 
may  contain  such  further  terms  and  con¬ 
ditions  as  may  then  be  deemed  appropri¬ 
ate,  Jurisdiction  being  reserved  for  such 
purpose. 

It  is  further  ordered,  That  the  ten-day 
period  for  inviting  bids  on  the  First 
Mortgage  Bonds  as  provided  by  Rule 
U-50,  be,  and  hereby  is,  shortened  to  six 
days. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-4394;  Filed,  June  2,  1949; 

8:50  a.  m.] 
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Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  67 r,  79th  C’ong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13307] 

Libreria  Herder 

In  re:  Debt  owing  to  Libreria  Herder, 
also  known  as  Libreria  Herder,  S.  A. 
F-28-27360-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to*  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Berglagsbuchhandlung  Her¬ 
der,  the  last  known  address  of  which  is 
Freiberg,  Germany,  is  a  corporation, 
partnership,  association  or  other  business 
organization,  organized  under  the  laws 
of  Germany,  and  which  has  or,  since  the 
effective  date  of  Executive  Order  8389,  as 
amended,  has  had  its  principal  place  of 
business  in  Germany  and  is  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  Libreria  Herder,  also  known  as 
Libreria  Herder,  S.  A.  is  a  corporation 
organized  under  the  laws  of  Spain,  whose 
principal  place  of  business  is  located  at 
Balmes  22,  Barcelona,  Spain,  and  is,  or 
since  the  effective  date  of  Executive  Or¬ 
der  8389,  as  amended,  has  been  controlled 
by,  or  a  substantial  part  of  the  stock  of 
which,  is  or  has  been  owned  or  controlled, 
directly  or  indirectly  by  the  aforesaid 
Berglagsbuchhandlung  Herder,  and  is 
a  national  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows  :  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Libreria  Herder,  also  known 
as  Libreria  Herder,  S.  A.  by  B.  Herder 
Book  Co.,  15-17  South  Broadway,  St. 
Louis  2,  Missouri,  in  the  amount  of 
$341.84,  as  of  December  31,  1945,  arising 
out  of  merchandise  accounts  payable,  to¬ 
gether  with  any  and  all  accruals  thereto 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Libreria 
Herder,  also  known  as  Libreria  Herder, 
S.  A.,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  Libreria  Herder,  also  known  as 
Libreria  Herder,  S.  A.  is  controlled  by,  or 
acting  for  or  on  behalf  of,  a  designated 
enemy  country  (Germany),  or  persons 
within  such  country,  and  is  a  national  of 
a  designated  enemy  country  (Germany) ; 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  and  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
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made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  '‘national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  24,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  49-4415;  Piled,  June  2,  1949; 

8:57  a.  m  ] 


[Vesting  Order  13303] 

Miriman  Arzoumanianz 

In  re:  Debt  owing  to  Miriman  Arzou¬ 
manianz  also  known  as  Mirman  Arzou- 
maniantz,  as  Miriam  Arzoumaniantz,  and 
as  Mirman  Arzoumanianz.  P-28-30 190- 
C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Miriman  Arzoumanianz  also 
known  as  Mirman  Arzoumaniantz,  as 
Miriam  Arzoumaniantz,  and  as  Mirman 
Arzoumanianz,  on  or  since  the  effective 
date  of  Executive  Order  8389,  as 
amended,  and  on  or  since  December  11, 
1941,  has  been  a  resident  of  Germany 
and  is  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Miriman  Arzoumanianz,  by 
The  American  Express  Company,  Incor¬ 
porated,  New  York  Agency,  65  Broadway, 
New  York,  New  York,  in  the  amount  of 
$6,475.45,  as  of  April  13,  1949,  represent¬ 
ing  a  cred<t  balance  on  the  books  of  the 
aforesaid  company,  together  with  any 
and  all  accruals  thereto,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 


There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  24.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Properly. 

[F.  R.  Doc.  49-4412;  Filed,  June  2,  1949; 

8:57  a.  m.] 


[Vesting  Order  133051 
Helene  Fuhrken 

In  re:  Mortgage  participation  certi¬ 
ficate  owned  by  Helene  Fuhrken.  D-28- 
8446-A-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Helene  Fuhrken,  whose  last 
known  address  is  16  Wehren  uber  Fritz- 
lar,  Bez  Kassel,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Felix  A.  Muldoon,  Karl  Propper 
and  John  K.  Wallace  as  trustees  of  Bronx 
Certificated  Mortgages,  75  Malden  Lane, 
New  York  7,  New  York,  represented  by 
a  Mortg&ge  Participation  Certificate 
of  Lawyers  Mortgage  Company,  Series 
100940,  said  certificate  numbered  85  and 
registered  in  the  name  of  Helene 
Fuhrken,  together  with  any  and  all  ac¬ 
cruals  to  the  aforesaid  debt  or  other 
obligation,  and  any  arid  all  rights  to 
demand,  enforce  and  collect  the  same, 
and  all  rights  in,  to  and  under  the  afore¬ 
said  mortgage  participation  certificate, 
Including  particularly  the  right  to  re¬ 
ceive  any  and  all  liquidating  payments 
due  or  to  become  due  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 


erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  24,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-4414;  Filed,  June  2,  1949; 

8:  57  a.  m.[ 


[Vesting  Order  13308] 

Pauline  Hoffmann 

In  re:  Bank  account  owned  by  Pauline 
Hoffmann,  also  known  as  Pauline  Hoff¬ 
man.  F-28-30032-E-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Pauline  Hoffmann,  also  known 
as  Pauline  Hoffman,  whose  last  known 
address  is  Hamburg-Poppenbuettel, 
Vogtskamp  23,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  Pauline  Hoffmann,  also 
known  as  Pauline  Hoffman,  by  Detroit 
Trust  Company,  201  West  Fort  Street, 
Detroit  31,  Michigan,  in  the  amount  of 
$2,006.19,  as  of  December  31,  1945,  rep¬ 
resenting  a  portion  of  a  Fiduciary  Ac¬ 
count,  Trust  Account  Number  13175, 
maintained  at  the  aforesaid  bank, 
together  with  any  and  all  accruals  there¬ 
to,  and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
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have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  24,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-4416;  Filed,  June  2,  1949; 
8:58  a.  m.] 


[Vesting  Order  13304[ 

Augusta  E.  De  Costa 

In  re :  Bank  account  owned  by  Augusta 
E.  De  Costa.  F-39-318-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Augusta  E.  De  Costa,  whose 
last  known  address  is  Kobe,  Japan,  is  a 
resident  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Augusta  E.  De  Costa,  by 
Wells  Fargo  Bank  &  Union  Trust  Com¬ 
pany,  4  Montgomery  Street,  San  Fran¬ 
cisco,  California,  arising  out  of  a  Sav¬ 
ings  Account,  account  number  27708,  en¬ 
titled  Augusta  E.  De  Costa,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  24,  1949. 

For  the  Attorney  General. 

[seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 

.  Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-4413;  Filed,  June  2,  1949; 

8:67  a.  m.J 


[Vesting  Order  13309] 

Fritz  Jay  et  al. 

In  re:  Debts  owing  to  the  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees, 
and  distributees  of  Fritz  Jay,  deceased, 
Hrand  Boudaghian  and  others.  F-19- 
315,  F-19-314. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees,  and  distribu¬ 
tees  of  Fritz  Jay,  deceased,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  persons  listed  in  Exhibit  A, 
attached  hereto  aitd  by  reference  made  a 
part  hereof,  each  of  whose  last  known 
address  is  as  set  forth  in  Exhibit  A,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany); 

3.  That  Fischer  and  Korioth  and 
Eisen-Union  A/S  each  of  whose  last 
known  address  is  Germany,  are  corpora¬ 
tions,  partnerships,  associations  or  other 
business  organizations,  organized  under 
the  laws  of  Germany,  and  which  have  or, 
since  the  effective  date  of  Executive  Or¬ 
der  8389,  as  amended,  have  had  their 
principal  places  of  business  in  Germany, 
and  are  nationals  of  a  designated  enemy 
country  (Germany) ; 

4.  That  B.  H.  Voigt,  whose  last  known 
address  is  Westfalische  Strass  65  v.  11, 
Berlin-Holensee,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

5.  That  Exportkreditbank,  A.  G.,  whose 
last  known  address  is  Berlin,  Germany, 
is  a  corporation  organized  under  the 
laws  of  Germany  and  which  has  or,  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  its  principal 
place  of  business  in  Germany,  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

6.  That  the  property  described  as  fol¬ 
lows  :  That  certain  debt  or  other  obliga¬ 
tion  of  Guaranty  Trust  Company  of  New 
York,  140  Broadway,  New  York  15,  New 
York,  in  the  amount  of  $4,748.65  as  of 
October  15,  1948,  representing  a  portion 
of  an  account  of  KJ^benhavns  Handels- 
bank,  Copenhagen,  maintained  in  the 
aforesaid  Company,  together  with  any 
and  all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Fritz 
Jay,  deceased,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

7.  That  the  property  described  as 
follows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions  of  Guaranty  Trust  Company  of 
New  York,  140  Broadway,  New  York  15, 
New  York,  in  the  amounts  set  forth  op¬ 
posite  the  names  of  the  persons  listed  in 
Exhibit  A  as  of  October  15,  1948,  repre¬ 
senting  a  portion  of  an  account  of 
Kj>ibenhavns  Handelsbank,  Copenhagen, 


maintained  in  the  aforesaid  Company, 
together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of*  or  on  ac¬ 
count  of  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  the  persons 
listed  in  Exhibit  A,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

8.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Guaranty  Trust  Company  of  New 
York,  140  Broadway,  New  York  15,  New 
York  in  the  amount  of  $10,706.04  as  of 
October  15,  1948,  representing  a  portion 
of  an  account  of  Kj>4benhavns  Handels¬ 
bank,  Copenhagen,  maintained  in  the 
aforesaid  Company,  together  with  any 
and  all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Fischer  and 
Korioth,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany; 

9.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York,  New 
York,  in  the  amount  of  $2,716.70  as  of 
October  15,  1948,  representing  a  portion 
of  an  account  of  Den  Danske  Landmans- 
bank,  Copenhagen,  maintained  in  the 
aforesaid  Bank,  together  with  any  and 
all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Eisen-Union 
A/S,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

10.  That  the  property  described  as 
follows :  That  certain  debt  or  other  obli¬ 
gation  of  the  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York,  New 
York,  in  the  amount  of  $484.30  as  of  Oc¬ 
tober  15,  1948,  representing  a  portion  of 
an  account  of  Den  Danske  Landmans- 
bank,  Copenhagen,  maintained  in  the 
aforesaid  Bank,  together  with  any  and 
all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  B.  H.  Voigt, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

11.  That  the  property  described  as 
follows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York,  New 
York,  in  the  amount  of  $16,010.10  as  of 
October  15,  1948.  representing  a  portion 
of  an  account  of  D.  B.  Adler  &  Co..  Copen¬ 
hagen,  maintained  in  the  aforesaid  Bank, 
together  with  any  and  all  accruals  thereto 
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and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  The  New  York  Trust  Company, 
100  Broadway,  New  York  15,  New  York, 
in  the  amount  of  $1,889.90  as  of  October 
15,  1948,  representing  a  portion  of  an 
account  of  D.  B.  Adler  &  Co.,  Copenhagen, 
maintained  in  the  aforesaid  Company, 
together  with  any  and  all  accruals  thereto 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Export- 
kreditbank,  A.  G.,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

12.  That  to  the  extent  that  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Fritz  Jay, 
deceased  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

13.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  and  the 
persons  named  in  subparagraphs  3,  4 
and  5  hereof,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
May  24,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 


Names  and  Addresses  Amounts 

Hr&nd  Boudaghlan,  Alsterd&m  8, 

Hamburg,  Germany _ $960.  45 

Albrecht  Heuse,  Germany _ _ _  278.  44 

Rudolf  Kellermann,  Germany _  299.  70 

Grafln  Charlotte  zur  Llppe,  Berlin, 

Germany _  864.  80 

Tr.  Lorenzen,  Apenraderstraase  33. 

Flensburg,  Germany _  387.  74 


|F.  R.  Doc.  49-4417;  Piled,  June  2,  1949; 
8:58  a.  m.J 


[Vesting  Order  13312] 

August  Metzger 

In  re:  Bank  account  owned  by  August 
Metzger.  F-28-29152-E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 


utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  August  Metzger,  whose  last 
known  address  is  Wachbach/wttbg., 
Haupststrobe;  Krs.  Bad  Mergentheim, 
Germany,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  August  Metzger,  by  The 
Bowery  Savings  Bank,  130  Bowery,  New 
York  13,  New  York,  arising  out  of  a  Sav¬ 
ings  Account,  account  number  1,522,413, 
entitled  August  Metzger,  maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit*  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  24,  1949. 

For  the  Attorney  General. 

[  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-4418;  Filed,  June  3,  1949; 

8.58  a.  m.J 


[Vesting  Order  13316] 

Dr.  F.  Voelcker  and  Nike  Voelcker 

In  re:  Bank  accounts  owned  by  Dr.  F. 
Voelcker,  also  known  as  Prof.  Dr.  Fred- 
rich  Voelcker,  and  as  Fredrick  Voelcker, 
and  as  Friedrich  Voelcker,  and  Nike 
Voelcker  also  known  as  Nike  Voelcker  Ru¬ 
dolph.  F-28-29963-E-1/E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dr.  F.  Voelcker,  also  known  as 
Prof.  Dr.  Fredrich  Voelcker  and  as  Fred¬ 
rick  Voelcker,  and  as  Friedrich  Voelcker, 
whose  last  known  address  is  Buehl  bel 
Immenstadt/Allgau,  Germany,  and  Nike 


Voelcker,  also  known  as  Nike  Voelcker 
Rudolph,  whose  last  known  address  Is 
Heidelberg,  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Dr.  F.  Voelcker,  also  known 
as  Prof.  Dr.  Fredrich  Voelcker,  and  as 
Fredrick  Voelcker,  and  as  Friedrich 
Voelcker,  by  the  Union  Bank  and  Trust 
Company  of  Los  Angeles,  Eighth  and  Hill 
Streets,  Los  Angeles  55,  California,  aris¬ 
ing  out  of  a  savings  account,  account 
number  66580,  entitled  Prof.  Dr.  Fredrick 
Voelcker,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Dr.  F.  Voelcker, 
also  known  as  Prof.  Dr.  Fredrich  Voel¬ 
cker,  and  as  Fredrick  Voelcker,  and  as 
Friedrich  Voelcker,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as 
follows :  That  certain  debt  or  other  obli¬ 
gation  of  the  Valley  National  Bank,  P.  O. 
Box  71.  Phoenix,  Arizona,  arising  out  of 
a  savings  account,  account  number 
20983,  entitled  “Voelcker,  Dr.  F.  or  Nike 
(Miss)",  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Dr.  F.  Voelcker, 
also  known  as  Prof.  Dr.  Fredrich  Voelck¬ 
er,  and  as  Fredrick  Voelcker,  and  as 
Friedrich  Voelcker,  and  Nike  Voelcker 
also  known  as  Nike  Voelcker  Rudolph, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  8tates  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  24.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General,  . 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-4419;  Filed,  June  2  1949; 
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